;,? é}u SMITHFIELD CITY CORPORATION

96 South Main
W Smithfield, UT 84335
AGENDA

Public Notice is given that the Smithfield City Council will meet in a regularly scheduled
meeting at 96 South Main, Smithfield, Utah, on Wednesday, August 23, 2023. The
meeting will begin at 6:30 PM.

Welcome/pledge of allegiance and thought/prayer by Curtis Wall

1. Approval of the city council meeting minutes from August 9, 2023.

2. Discussion and possible renewing the Franchise Agreement with Rocky Mountain
Power.

3. Discussion and possible approval of a Franchise Agreement with AllWest

Communication.

4. Discussion and possible vote on the request by Lend LLC for approval of the
Final Plat for The Knoll Subdivision, Phase 1, a (25) unit/lot subdivision located at
approximately 620 North 510 East. Zoned R-1-12 (Single Family Residential
12,000 Square Feet).

5. Discussion and possible vote on the request by Kartchner Land Management for
a six-month extension on the Final Plat approval for the Golden Forest Final Plats
for Phases 1, 3, 4 and 5.

6. Discussion and possible vote on Ordinance 23-19, an Ordinance rezoning Cache
County Parcel Numbers 08-042-0012, 08-042-0013, 08-042-0014, 08-042-0015
and 08-043-0015 from A-10 (Agricultural 10-Acre) to MPC (Master Planned
Community). The parcels are located at approximately 485 North 400 West and
total approximately 28.81 acres. The request was submitted by Heritage Land
Development.

7. Discussion and possible vote on Ordinance 23-23, an Ordinance rezoning Cache
County Parcel Numbers 08-039-0015, 08-089-0003 and 08-089-0004 from A-10
(Agricultural 10-Acre) to R-1-10 (Single Family Residential 10,000 Square Feet).
The parcels are located on the southwest corner of 440 North 800 West and total
approximately 31.56 acres.

8. Discussion and possible vote on Ordinance 23-22, an Ordinance amending the
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Smithfield City Municipal Code Title 17 “Zoning Regulations”, Chapter 17.100
“Site Development and Landscaping”, adding in its entirety Section 17.100.055
“Waterwise Landscaping Requirements”.

9. Open and public meetings training.

10. City Manager Report

11.  Council Member and Mayor Reports

Adjournment

***ltems on the agenda may be considered earlier than shown on the agenda.***

In accordance with the Americans with Disabilities Act, individuals needing special accommodation for
this meeting should contact the City Recorder at (435) 792-7990, at least three (3) days before the date of
the meeting.
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Smithfield City Council Meeting Minutes, August 9, 2023

SMITHFIELD CITY COUNCIL AUGUST 9, 2023

The Smithfield City Council met in a regularly scheduled meeting at 96 South Main Street,
Smithfield, Utah on Wednesday, August 9, 2023. The meeting began at 6:30 P.M. and Mayor
Kristi Monson was in the chair. The welcome/pledge of allegiance and thought/prayer was by
Deon Hunsaker.

The following council members were in attendance: Curtis Wall, Deon Hunsaker, Sue Hyer, Jon
Wells and Wade Campbell.

City Manager Craig Giles, Police Chief Travis Allen, and City Recorder Justin Lewis were also
in attendance.

VISITORS: Todd Orme, Robert N. Gerber, Connie Bingham, Lynn Godderidge, Jeff Barnes,
Scott Gibbons, Doyle Peck, Magda Peck, Senaida Peck, Elizabeth Thain, Terry Christensen,
David Forrester, Dan Sundstrom, Jamie Anderson, Jenn Staker, Zane Hyer, Mava Pitcher, Mike
Monson, Todd Durrant, Myra Durrant, Caralee Stokes

APPROVAL OF THE CITY COUNCIL MEETING MINUTES FROM JULY 12, 2023.

***A motion to approve the July 12, 2023 City Council Meeting minutes was made by
Wade, seconded by Curtis and the vote was unanimous.***

Yes Vote: Wall, Hunsaker, Wells, Hyer, Campbell
No Vote: None

PUBLIC HEARING TO DISCUSS THE PROPOSED INCREASE IN PROPERTY TAX
REVENUE FOR THE CITY. THE SMITHFIELD CITY TAX ON A $483,000
RESIDENCE WOULD INCREASE FROM $305.23 TO $359.16, WHICH IS $53.93 PER
YEAR. THE SMITHFIELD CITY TAX ON A $483,000 BUSINESS WOULD INCREASE
FROM $554.97 TO $653.02, WHICH IS $98.05 PER YEAR. IF APPROVED THE CITY
WOULD INCREASE ITS PROPERTY TAX REVENUE BY 17.71% ABOVE LAST
YEAR’S PROPERTY TAX BUDGETED REVENUE EXCLUDING ELIGIBLE NEW
GROWTH.

Mayor Monson stated this is a very emotional subject as nobody likes taxes. Each person
speaking during the public hearing will be limited to three minutes so that everyone who wants
to speak will have an opportunity.

Mayor Monson asked each person speaking to be civil, patient and respectful as the council will
be the same in return.

***The public hearing was opened at 6:33 P.M.***

ROBERT GERBER: I have lived here for over 45 years. | love living here. | am proud of
Smithfield. 1 would like to know how you are justifying the increase. | would like to know the
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reason for the increase. Especially with all of the building going on. Hundreds of homes have
been built and they are all over $400,000. Revenue will come in from these homes. | would like
you to answer why we need this revenue at this time.

CONNIE BINGHAM: | concur with Robert. We are not receiving any business revenue. | was
told a business coming to town was voted down by the planning commission. | was told that by
someone else not associated with the city. I am not sure why we don’t want more businesses. |
don’t want to put people out of jobs but would it be more cost effective to contract with the
Cache County Sheriff’s Office for police protection? I don’t know the difference in costs
between the two but want to know. I know the council previously considered this. It is hard for
those on a fixed income to see these increases every year.

DOYLE PECK: Is this increase based on an increase in the value of the property or an increase
in the tax rate? | have no idea what this tax increase is about. | need more information to ask you
questions.

TODD DURRANT: | have a concern with businesses as well as sales tax revenue. | have lived
here for 20 years. In that time the number of businesses have not really increased but the
population has increased by fifty percent. If we are not receiving more sales tax from businesses
then property tax must increase. Property values have tripled over our time here. I am concerned
about those who are retired with no change in income. If the value goes up the amount we pay
goes up. What are we doing now to stop large increases ten or twenty years from now?

TERRY CHRISTENSEN: I got the email from the city about this meeting. | feel like this was
not presented to the residents as it should have been. Why not ask the residents to vote on this
request? Ask the residents for their concerns about this request. | don’t think this was presented
to the residents as it should have been.

JAMIE ANDERSON: | have a good idea of how property tax works. About four years ago the
city council increased the property tax rate. | was on the city council at that time and we decided
to hold the rate constant moving forward. This has not been done. If we had done that it would
be more like a five to ten dollar per year increase not $50 or more per year. | implore you to hold
the property tax rate the same moving forward to stop having to have large increases every three
to four years. | think it is a better way of moving forward.

JEFF BARNES: | agree with Jamie’s comments. The city went about ten years without making
any changes to property tax revenue. When the rate is not held the same year over year it
decreases. It is important to hold the rate the same and have small five to ten dollar per year
increases rather than an increase in the range of forty to fifty dollars per year. The city only gets
the same amount of property tax, excluding new growth, if values go up and the rate goes down.
New growth doesn’t add a bunch of revenue.

BILL WRIGLEY: 1 live in the northeast part of town. People have been notified of this meeting.
We all got the notice from the Cache County Assessor’s Office. We received another notice with

our monthly utility bill. The public safety utility fee is gone and because of that the overall net
effect is small. I think we were reasonably notified. What are the expenses of the city and what
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can be done to obtain the revenue needed for those expenses? The only way to find this
information is to attend the budget meetings. You could advertise more but it would cost more.
None of us want to see a property tax increase. We are on fixed incomes but social security is
increasing eight percent this year. | do sympathize with the difficulties of making this decision as
well as with the residents who are struggling to pay for the increase. | hope we can obtain some
information to better understand why this increase is needed.

***The public hearing was closed at 6:46 P.M.***

DISCUSSION AND POSSIBLE VOTE ON RESOLUTION 23-12, A RESOLUTION
SETTING THE PROPERTY TAX RATE.

MAYOR MONSON: | appreciate the respect of those who talked during the public hearing.
Thank you. There were lots of good thoughts and questions. Last year we considered holding the
rate the same but with increases to garbage, sewer and other increases we decided we could not
include this increase as well. We knew this year we needed to do something. | encourage the city
council to hold the property tax rate the same moving forward.

WADE: This is not a simple matter. | have been on the city council for six years. When | first got
on the council, I had a young family and could not afford things. I voted for the previous increase
and it was hard on me and my family. It was hard on my mom, family members and friends. It is
not easy to consider or do. We held budget meetings for several months. We were happy to
receive input. We don’t want to sneak things through. The citizens need to be involved. The
citizens need to be involved from January until this meeting, not just tonight. Taxes suck. I do
not like them. | get irritated by them. The government is good at not spending money wisely. We
are grappling with many things. We have thirty million dollars of storm water projects which
need to be completed. Culinary water projects include a new well which is just being finished as
well as the need for a new water tank and to replace a waterline which was installed in 1923. The
waterline replacement project is approximately six million dollars. The line is leaking.
Everything has increased in cost. The availability of labor has diminished. We don’t have
teenagers applying for jobs anymore. We have received complaints about the city parks this year.
Some of the toilets in the restrooms have been destroyed. The police department was started
around 1999. Kent Ward was the mayor at that time. | was never a fan of the police department.
You get what you pay for. We never properly funded the police department in the past. We have
worked to improve that. The department is better than in the past. We are better but not perfect.
We talked to the county many years ago about the service they could offer. There would not be
dedicated service in the city and we could not have any control over what they did. We could not
tell them what to do. We have the ability with our own department to make recommendations.
They are doing a better job than in the past. We could ask them to bid the service again but we
still would not have any control over what they do. We talked about a tri-city agency by
combining with the North Park Police Department. The discussion faltered because of some of
the things the other cities wanted. We have upgraded our department since then. I thought we
should hold the rate last year. The rest of the city council did not support doing that last year. |
don’t like taxes. This increase will affect my family and five young kids. My mom is on a fixed
income. We are a multi-generational family in the city. This is not a simple matter and | don’t
want it to be considered simple. My neighbor made it personal in the past by throwing his
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property tax statement in my face. We look at the budget closely. Every resident has a different
philosophy of what programs they want funded or not funded. We run as efficiently as a
governmental agency can run. We try our best.

DEON: | have mixed emotions. | see both sides. I looked at information from the last census.
Smithfield has the highest percentage of residents under five years old in the valley. There are
many families with young children in the city. We are the second largest city in the valley based
on population but third in regard to the number of households. This is mainly because of family
size. | looked at other cities property tax numbers. There are entities with a lower tax rate than
we have but they collect more money than we do. Some cities have a dedicated property tax for
the cemetery. Those cities are collecting funds for the city as well as the cemetery. Some even
collect funds from the unincorporated area in the county for their cemetery. The cemetery is part
of our General Fund. We don’t have a separate tax here. A lack of commercial properties is what
hurts us. Eighty-five percent of our taxable properties are homes. Homes are taxed at 55% of the
assessed value while businesses are taxed at 100% of the assessed value. We don’t have the
commercial tax base we need. | looked at what was collected from entities in the city last year.
The three highest are apartment complexes as well as an assisted living center. The entity paying
the most is an apartment complex. In Hyde Park, they have a large group of commercial
buildings which pay more than any parcel in Smithfield. In North Logan, the research park pays
more than our highest five or six combined. We don’t have the commercial tax base we need
which hurts us on property tax collected. We have benefits other cities don’t have. We have the
second largest rec center in the valley. The closer I get to retirement the more | get concerned
about these increases. 1 am not sure how | will vote on the proposal right now.

JON: I would like to talk about how home and business values are determined. The Cache
County Assessor’s Office determines all property values. Each year they take about 20% of the
parcels in the valley and reassess the value. The intent is to make the value what the current
market value is. Last year 20% of the parcels were not reassessed; 100% of the parcels in the
valley were reassessed. Higher property values mean a lower tax rate. The property tax rate
decreases as values increase. The amount of property tax paid goes up if the value of the property
increases and the rate stays the same. The intent behind holding the rate the same is having
smaller increases rather than a 17% increase. We have all seen our property tax estimates as the
county mailed them to all of us. The city collects approximately 12% of the total amount of
property tax paid. The vast majority goes elsewhere. The biggest recipient is the school district.
Values must be based on current market value. We as a city don’t determine the values.

SUE: You asked what is the increase for? As | understand it; our utility bill recently had the
$4.00 per month public safety utility fee removed from the bill. The state auditor asked us to do
away with it where it was a fee. The property tax increase was to help replace that lost revenue.
As of July 1% that fee is no longer charged and that is why we are proposing a property tax
increase.

MAYOR: What are we spending the increase on? We are trying to hire new police officers and
firefighters. All of our expenses such as fuel and fertilizer have increased. It was mentioned that

social security saw an eight percent increase this year. We are not giving that much of an
increase to our employees. We need to make sure we take care of our employees as well.
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Everyone is struggling. Grocery stores are so expensive. | will provide another example. We
received an initial bid to redo the roads in the cemetery for $400,000. The roads have been a big
complaint of the residents for many years. We hired a contractor for the job but they ended up
going bankrupt and did not do the work. The new estimate for the work was $800,000 so we
were only able to redo half of the roads.

CURTIS: Just to clarify we did not lose $400,000 to the company who went bankrupt. We never
paid them anything. They went bankrupt before they could start the project. This is my eighth
year of going through this process. We have gotten better over time in how we present this. We
can still do a better job. The budget meetings last all spring and summer. We have to have a
balanced yearly budget in the General Fund. The staff does a great job with the budget. Lee’s
Marketplace is our number one contributor in sales tax revenue. Will we lose sales tax revenue
now the Richmond Lee’s Marketplace is open? I shop locally to keep the sales tax | pay here.
We are collecting more from Amazon than ever before. Discount Tire, Brown Monument, Old
Grist Mill and Arby’s are all great new local businesses. A&W closed and we were lucky to get
Acrctic Circle in their place. This is the hardest meeting of the year for the city council.  am on a
fixed income now that | am retired. | don’t like taxes. We started holding the rate for a couple of
years and did not last year because of several other factors. We use the money wisely. We look at
ways to save money. | am glad this is my last time as a council member to make this decision. |
appreciate your comments. This year was the largest number of residents we have had attend
budget meetings. | hope the number continues to increase yearly. We receive a lot emails and
some anonymous letters. | am glad you are here to be heard. It is a hard decision to spend other
people’s money.

MAYOR: We encourage businesses to come here. We no longer have an RDA (Redevelopment
Agency) to offer them assistance. | always encourage people to come here. We want businesses
here. None of us are anti-business. We don’t want to be a bedroom community but right now we
are. There was a swimsuit company in the city that recently moved to North Logan because they
could not find any available space in Smithfield to expand their business. The question was
asked why aren’t the residents voting on this increase? You elect the council members whose
responsibility is to make this decision. It is so important to vote in the municipal election. Please
vote this year. We are responsible as elected officials to those who elected us and the entire
community.

JON: | agree with the mayor’s comments regarding businesses. We want them here. | think the
main reason we don’t get businesses here is our close proximity to Logan. We are to close to
Logan from a business standpoint. It is not inconvenient to drive to Logan for what cannot be
purchased in the city. Those businesses considering locations look at the population and don’t
think our population is high enough to support them. They want to be close to Logan. | think if
we were further away from Logan, we would have a better business district.

CURTIS: Providence and Nibley are close to Logan and have more businesses than we do. There
is a big commercial complex as well. The Rolee Boutique started to build a new building here
and pulled the plug on it. There are people out there who specialize in getting businesses into
cities. I am not sure why we are not getting new businesses like Providence and Nibley.

DEON: Is the Resolution worded properly?
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JUSTIN: The Resolution is currently worded if you approve the tax rate increase as proposed.
The rate would then be 0.001352. You can adopt that rate or go less than that rate but you cannot
go more than that rate as that is what was advertised and proposed.

WADE: When we bid police services in the past the cost savings was not much if we went with
the county but we would give up entire control of the police department.

CURTIS: The bids were almost the same and we would have had less coverage and a longer
response time. The small savings was not worth it.

WADE: | have worked in some rural communities where ambulance service has been needed. In
one instance the Smithfield ambulance arrived before the Lewiston ambulance. | want the
ambulance and fire service to be good. If you see issues in town such as a pothole let us know
and a work order will be placed. We are still operating old equipment. We have a dump truck
that is a 1994. We have old equipment and new equipment. Things don’t last as long as they used
to anymore; especially equipment. It is hard to pay 35% or so in taxes on the money we make. |
want to be respectful to everyone as this is a serious matter. | don’t like increases. We are not the
only ones proposing an increase this year. It is hard to do this.

DEON: | cannot support the increase. It is too much.
***A motion to adopt Resolution 23-12, a Resolution setting the Real and Personal
Property Tax rate was made by Curtis, seconded by Wade and the motion passed by a

vote of 4-1.*%**

Yes Vote: Wall, Hyer, Wells, Campbell
No Vote: Hunsaker

***Jon made a motion to adjourn at 7:21 P.M.***

SMITHFIELD CITY CORPORATION

Kristi Monson, Mayor

ATTEST:

Justin B. Lewis, City Recorder
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SMITHFIELD CITY CORPORATION
96 South Main
Smithfield, UT 84335

AGENDA

Public Notice is given that the Smithfield City Council will meet in a regularly scheduled

meeting at 96 South Main, Smithfield, Utah, on Wednesday, August 9, 2023. The meeting will

begin at 6:30 P.M.

Welcome and Opening Ceremonies by Deon Hunsaker

1. Approval of the city council meeting minutes from July 12, 2023.

2. Public Hearing to discuss the proposed increase in property tax revenue for the city. The
Smithfield City tax on a $483,000 residence would increase from $305.23 to $359.16,
which is $53.93 per year. The Smithfield City tax on a $483,000 business would increase
from $554.97 to $653.02, which is $98.05 per year. If approved the city would increase
its property tax revenue by 17.71% above last year’s property tax budgeted revenue
excluding eligible new growth.

3. Discussion and possible vote on Resolution 23-12, a Resolution setting the property tax
rate.

Adjournment

***Items on the agenda may be considered earlier than shown on the agenda.***

In accordance with the Americans with Disabilities Act, individuals needing special accommodation for this meeting should
contact the City Recorder at (435) 792-7990, at least three (3) days before the date of the meeting.
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AN ORDINANCE GRANTING AN ELECTRIC UTILITY FRANCHISE
AND GENERAL UTILITY EASEMENT
TO
ROCKY MOUNTAIN POWER

WHEREAS, Rocky Mountain Power, is a regulated public utility that provides electric power
and energy to the citizens of Smithfield City (the “City”) and other surrounding areas;

WHEREAS, providing electrical power and energy requires the installation, operation and
maintenance of power poles and other related facilities to be located within the public ways of
the City;

WHEREAS, the City, pursuant to the provisions of Utah Code Ann. § 10-8-21 has the authority
to regulate power line facilities within public ways and to grant to Rocky Mountain Power a
general utility easement for the use thereof;

WHEREAS, the City desires to set forth the terms and conditions by which Rocky Mountain
Power shall use the public ways of the City;

NOW, THEREFORE, be it ordained by the City:

SECTION 1. Grant of Franchise and General Utility Easement. The City hereby grants to
Rocky Mountain Power the right, privilege and authority to construct, maintain, operate,
upgrade, and relocate its electrical distribution and transmission lines and related appurtenances,
including underground conduits and structures, poles, towers, wires, guy anchors, vaults,
transformers, transmission lines, and communication lines (collectively referred to herein as
“Electric Facilities”) in, under, along, over and across the present and future streets, alleys, and
rights-of-way, not including City parks, buildings or other spaces not associated with City-owned
rights-of-way (collectively referred to herein as “Public Ways”) within the City, for the purpose
of supplying and transmitting electric power and energy to the inhabitants of the City and
persons and corporations beyond the limits thereof.

SECTION 2. Term. The term of this Franchise and General Utility Easement is for Five (5)
years commencing on the date of acceptance by the Company as set forth in Section 3 below.

SECTION 3. Acceptance by Company. Within sixty (60) days after the passage of this
ordinance by the City, Rocky Mountain Power shall file an unqualified written acceptance
thereof, with the City Recorder otherwise the ordinance and the rights granted herein shall be
null and void.

SECTION 4. Non-Exclusive Franchise. The right to use and occupy the Public Ways of the
City shall be nonexclusive and the City reserves the right to use the Public Ways for itself or any
other entity that provides service to City residences; provided, however, that such use shall not

1
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unreasonably interfere with Rocky Mountain Power’s Electric Facilities or Rocky Mountain
Power’s rights as granted herein.

SECTION 5. City Requlatory Authority. In addition to the provision herein contained, the
City reserves the right to adopt such additional ordinances and regulations as may be deemed
necessary in the exercise of its police power for the protection of the health, safety and welfare of
its citizens and their properties or exercise any other rights, powers, or duties required or
authorized, under the Constitution of the State of Utah, the laws of Utah or City Ordinance.

SECTION 6. Indemnification. The City shall in no way be liable or responsible for any loss or
damage to property or any injury to, or death, of any person that may occur in the construction,
operation or maintenance by Rocky Mountain Power of its Electric Facilities. Rocky Mountain
Power shall indemnify, defend and hold the City harmless from and against claims, demands,
liens and all liability or damage of whatsoever kind on account of Rocky Mountain Power’s use
of the Public Ways within the City, and shall pay the costs of defense plus reasonable attorneys'
fees for any claim, demand or lien brought thereunder. The City shall: (a) give prompt written
notice to Rocky Mountain Power of any claim, demand or lien with respect to which the City
seeks indemnification hereunder; and (b) permit Rocky Mountain Power to assume the defense
of such claim, demand, or lien. If such defense is not assumed by Rocky Mountain Power,
Rocky Mountain Power shall not be subject to liability for any settlement made without its
consent. Notwithstanding any provision hereof to the contrary, Rocky Mountain Power shall not
be obligated to indemnify, defend or hold the City harmless to the extent any claim, demand or
lien arises out of or in connection with any negligent or willful act or failure to act of the City or
any of its officers or employees.

SECTION 7. Annexation.

7.1 Extension of City Limits. Upon the annexation of any territory to the City, the
rights granted herein shall extend to the annexed territory to the extent the City has such
authority. All Electrical Facilities owned, maintained, or operated by Rocky Mountain Power
located within any public ways of the annexed territory shall thereafter be subject to all of the
terms hereof.

7.2 Notice of Annexation. When any territory is approved for annexation to the
City, the City shall, not later than ten (10) working days after passage of an ordinance approving
the proposed annexation, provide by certified mail to Rocky Mountain Power: (a) each site
address to be annexed as recorded on county assessment and tax rolls; (b) a legal description of
the proposed boundary change; and (c) a copy of the City’s ordinance approving the proposed
annexation. The notice shall be mailed to:

Rocky Mountain Power Customer Contact Center
Attn: Annexations

P.O. Box 400

Portland, Oregon 97207-0400
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With a copy to:

Rocky Mountain Power

Attn: Office of the General Counsel
1407 West North Temple, Room 320
Salt Lake City, UT 84116

SECTION 8. Plan, Design, Construction and Installation of Company Facilities.

8.1  All Electrical Facilities installed or used under authority of this Franchise shall be
used, constructed and maintained in accordance with applicable federal, state and city laws,
codes and regulations.

8.2 Except in the case of an emergency, Rocky Mountain Power shall, prior to
commencing new construction or major reconstruction work in the Public Ways, apply for any
permit from the City as may be required by the City’s ordinances, which permit shall not be
unreasonably withheld, conditioned, or delayed. Rocky Mountain Power will abide by all
applicable ordinances and all reasonable rules, regulations and requirements of the City, and the
City may inspect the manner of such work and require remedies as may be reasonably necessary
to assure compliance. Notwithstanding the foregoing, Rocky Mountain Power shall not be
obligated to obtain a permit to perform emergency repairs.

8.3 All Electric Facilities shall be located so as to cause minimum interference with
the Public Ways of the City and shall be constructed, installed, maintained, cleared of vegetation,
renovated or replaced in accordance with applicable rules, ordinances and regulations of the
City.

8.4 If, during the course of work on its Electrical Facilities, Rocky Mountain Power
causes damage to or alters the Public Way or public property, Rocky Mountain Power shall (at
its own cost and expense and in a manner reasonably approved by the City) replace and restore it
in as good a condition as existed before the work commenced.

8.5 In addition to the installation of underground electric distribution lines as
provided by applicable state law and regulations, Rocky Mountain Power shall, upon payment of
all charges provided in its tariffs or their equivalent, place newly constructed electric distribution
lines underground as may be required by City ordinance.

8.6  The City shall have the right without cost to use all poles and suitable overhead
structures owned by Rocky Mountain Power within Public Ways for City wires used in
connection with its fire alarms, police signal systems, or other public safety communication lines
used for governmental purposes; provided, however, any such uses shall be for activities owned,
operated or used by the City for a public purpose and shall not include the provision of CATV,
internet, or similar services to the public. Provided further, that Rocky Mountain Power shall
assume no liability nor shall it incur, directly or indirectly, any additional expense in connection
therewith, and the use of said poles and structures by the City shall be in such a manner as to
prevent safety hazards or interferences with Rocky Mountain Power’s use of same. Nothing

3
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herein shall be construed to require Rocky Mountain Power to increase pole size, or alter the
manner in which Rocky Mountain Power attaches its equipment to poles, or alter the manner in
which it operates and maintains its Electric Facilities. City attachments shall be installed and
maintained in accordance with the reasonable requirements of Rocky Mountain Power and the
current edition of the National Electrical Safety Code pertaining to such construction. Further,
City attachments shall be attached or installed only after written approval by Rocky Mountain
Power in conjunction with Rocky Mountain Power’s standard pole attachment application
process. Rocky Mountain Power shall have the right to inspect, at the City’s expense, such
attachments to ensure compliance with this Section 8.6 and to require the City to remedy any
defective attachments.

8.7 Rocky Mountain Power shall have the right to excavate the Public Rights of Ways
subject to reasonable conditions and requirements of the City. Before installing new
underground conduits or replacing existing underground conduits, Rocky Mountain Power shall
first notify the City of such work by written notice and shall allow the City, at its own expense,
(to include a pro rata share of the trenching costs), to share the trench of Rocky Mountain Power
to lay its own conduit therein, provided that such action by the City will not unreasonably
interfere with Rocky Mountain Power’s Electrical Facilities or delay project completion.

8.8 Before commencing any street improvements or other work within a Public Way
that may affect Rocky Mountain Power’s Electric Facilities, the City shall give written notice to
Rocky Mountain Power.

SECTION 9. Relocations of Electric Facilities.

9.1 The City reserves the right to require Rocky Mountain Power to relocate its
Electric Facilities within the Public Ways in the interest of public convenience, necessity, health,
safety or welfare at no cost to the City. Within a reasonable period of time after written notice,
Rocky Mountain Power shall promptly commence the relocation of its Electrical Facilities.
Before requiring a relocation of Electric Facilities, the City shall, with the assistance and consent
of Rocky Mountain Power, identify a reasonable alignment for the relocated Electric Facilities
within the Public Ways of the City.

The City shall assign or otherwise transfer to Company all right it may have to recover the cost
for the relocation work and shall support the efforts of Rocky Mountain Power to obtain
reimbursement.

9.2  Rocky Mountain Power shall not be obligated to pay the cost of any relocation
that is required or made a condition of a private development. If the removal or relocation of
facilities is caused directly or otherwise by an identifiable development of property in the area, or
is made for the convenience of a customer, Rocky Mountain Power may charge the expense of
removal or relocation to the developer or customer. For example, Rocky Mountain Power shall
not be required to pay relocation costs in connection with a road widening or realignment where
the road project is made a condition of or caused by a private development.

SECTION 10. Subdivision Plat Notification. Before the City approves any new subdivision
and before recordation of the plat, the City shall obtain Rocky Mountain Power’s approval of
4
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Electrical Facilities, including underground facilities to be installed by the developer, and
associated rights of way depicted on the plat. A copy of the plat shall be mailed for approval to
Rocky Mountain Power:

Rocky Mountain Power

Attn: Estimating Department
Local Address 780 N. Main
Local Address Smithfield, Utah

SECTION 11. Vegetation Management. Rocky Mountain Power or its contractor may prune
all trees and vegetation which overhang the Public Ways, whether such trees or vegetation
originate within or outside the Public Ways to prevent the branches or limbs or other part of such
trees or vegetation from interfering with Rocky Mountain Power’s Electrical Facilities. Such
pruning shall comply with the American National Standard for Tree Care Operation (ANSI
A300) and be conducted under the direction of an arborist certified with the International Society
of Arboriculture. A growth inhibitor treatment may be used for trees and vegetation species that
are fast-growing and problematic. Nothing contained in this Section shall prevent Rocky
Mountain Power, when necessary and with the approval of the owner of the property on which
they may be located, from cutting down and removing any trees which overhang streets.

SECTION 12. Renewal. At least 120 days prior to the expiration of this Franchise, Rocky
Mountain Power and the City either shall agree to extend the term of this Franchise for a
mutually acceptable period of time or the parties shall use best faith efforts to renegotiate a
replacement Franchise. Rocky Mountain Power shall have the continued right to use the Public
Ways of the City as set forth herein in the event an extension or replacement Franchise is not
entered into upon expiration of this Franchise.

SECTION 13. No Waiver. Neither the City nor Rocky Mountain Power shall be excused from
complying with any of the terms and conditions of this Franchise by any failure of the other, or
any of its officers, employees, or agents, upon any one or more occasions to insist upon or to
seek compliance with any such terms and conditions.

SECTION 14. Transfer of Franchise. Rocky Mountain Power shall not transfer or assign any
rights under this Franchise to another entity, except transfers and assignments by operation of
law, or to affiliates, parents or subsidiaries of Rocky Mountain Power which assume all of Rocky
Mountain Power’s obligations hereunder, unless the City shall first give its approval in writing,
which approval shall not be unreasonably withheld, conditioned or delayed; provided, however,
Rocky Mountain Power may assign, mortgage. pledge, hypothecate or otherwise transfer without
consent its interest in this Franchise to any financing entity, or agent on behalf of any financing
entity to whom Rocky Mountain Power (1) has obligations for borrowed money or in respect of
guaranties thereof, (ii) has obligations evidenced by bonds, debentures, notes or similar
instruments, or (iit) has obligations under or with respect to letters of credit, bankers acceptances
and similar facilities or in respect of guaranties thereof.

SECTION 15. Amendment. At any time during the term of this Franchise, the City through
its City Council, or Rocky Mountain Power may propose amendments to this Franchise by
5
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giving thirty (30) days written notice to the other party of the proposed amendment(s) desired,
and both parties thereafter, through their designated representatives, will, within a reasonable
time, negotiate in good faith in an effort to agree upon mutually satisfactory amendment(s). No
amendment or amendments to this Franchise shall be effective until mutually agreed upon by the
City and Rocky Mountain Power and formally adopted as an ordinance amendment, which is
accepted in writing by Rocky Mountain Power.

SECTION 16. Notices. Unless otherwise specified herein, all notices from Rocky Mountain
Power to the City pursuant to or concerning this Franchise shall be delivered to the City
Recorder's Office. Unless otherwise specified herein, all notices from the City to Rocky
Mountain Power pursuant to or concerning this Franchise shall be delivered to the Regional
Business Management Director, Rocky Mountain Power, 70 North 200 East, Room 122,
American Fork, Utah, 84003, and such other office as Rocky Mountain Power may advise the
City of by written notice.

SECTION 17. Severability. If any section, sentence, paragraph, term or provision hereof is for
any reason determined to be illegal, invalid, or superseded by other lawful authority including
any state or federal regulatory authority having jurisdiction thereof or unconstitutional, illegal or
invalid by any court of common jurisdiction, such portion shall be deemed a separate, distinct,
and independent provision and such determination shall have no effect on the validity of any
other section, sentence, paragraph, term or provision hereof, all of which will remain in full force
and effect for the term of the Franchise or any renewal or renewals thereof.

SECTION 18. Waiver of Jury Trial. To the fullest extent permitted by law, each of the
parties hereto waives any right it may have to a trial by jury in respect of litigation directly or
indirectly arising out of, under or in connection with this agreement. Each party further waives
any right to consolidate any action in which a jury trial has been waived with any other action in
which a jury trial cannot be or has not been waived.

PASSED by the City Council of the City of Smithfield, Utah this 23rd day of
August, 2023.

SMITHFIELD CITY CORPORATION

Kristi Monson, Mayor

ATTEST:

Justin B. Lewis, City Recorder
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FRANCHISE AGREEMENT
ALL WEST/UTAH, INC.

This Franchise Agreement (the “AGREEMENT”) dated this 23™ day of August 2023,
by and between Smithfield City, a municipal corporation of the State of Utah (“City””) and All
West/Utah, Inc., a Utah corporation (“Franchisee”).

WHEREAS, Franchisee has requested that City grant it the right to install, operate, and
maintain a communications system within City’s public ways; and

WHEREAS, City finds it desirable for the welfare of City residents that such a non-
exclusive franchise be granted to Franchisee; and

WHEREAS, the City Council has authority under Article I, Section 23 of the Utah
Constitution and consistent with Article 11, Section 9 of the Utah Constitution and the City has
enacted Municipal Code Section 12. 28 (“Telecommunications Rights-of -Way Ordinance”)
which governs the applications and review process for communications franchises along and
over public roads and highways and other public properties in the City; and

WHEREAS, City is willing to grant the rights requested subject to the terms and
conditions set forth in this Agreement;

NOW, THEREFORE, THE PARTIES MUTALLY AGREE AS FOLLOWS:

Section 1. Definitions. The following terms, phrases, words, and abbreviations shall
have the meanings ascribed to them below. When not inconsistent with the context, words used
in the present tense include the future tense, words in the plural number include the singular
number, and words in the singular number include the plural number.

A. “Affiliate” means any entity which owns or controls, is owned or controlled by, or
is under common ownership with, Franchisee.

B. “City” means Smithfield, Utah.

C. “Communications Service” means any communications services, communications
capacity, or dark fiber, provided by Franchisee using its Communications System or
Communication Facilities, either directly or as a carrier for its subsidiaries, affiliates, or any
other person engaged in Communications Service, including but not limited to, the transmission
of voice, data, or other electronic information, facsimile reproduction, burglar alarm monitoring,
meter reading, and home shopping, or other subsequently developed technology that carries an
electronic signal over fiber optic cable, copper cable, or wireless antennas. Communications
Service also includes wireless and non-switched, dedicated, and private line, high-capacity fiber
optic transmission services to firms, businesses, or institutions within the City.
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D. “Communications System” or “Communication Facilities” means Franchisee’s
fiber optic and/or copper cable and/or wireless system constructed and operated within City’s
public ways, and includes all cables, wires, fibers, antennas, conduits, ducts, pedestals, and any
associated converter, equipment, enclosures, or other facilities within City’s public ways
designed and constructed for the purpose of providing Communications Service.

E. “FCC” means the Federal Communications Commission or any successor
governmental entity.

F. “Franchise” means the authorization granted by the City through this Agreement
that authorizes construction, operation and maintenance of Franchisee’s Communications System
and associated Communications Facilities for the purpose of offering Communications Service.

G. “Franchisee” means All West/Utah, Inc., and includes its lawful successors,
transferees, assignees or affiliates.

H. “Person” means an individual, partnership, association, joint stock company, trust,
corporation, or governmental entity.

I “Public Way” means the surface of, and any space above or below, any public
street, highway, freeway, bridge, path, alley, court, boulevard, sidewalk, parkway, lane, drive,
circle, or any other public right of way including, but not limited to, public utility easements,
utility strips, or rights of way dedicated for compatible uses and any temporary or permanent
fixtures or improvements located thereon, now or hereafter held by the City in the Service Area,
which shall entitle the City and the Franchisee the use thereof for the purpose of installing,
operating, repairing, and maintaining the Communications System. Public way also means any
easement now or hereafter held by the City within the Service Area for the purpose of public
travel, or for utility or public service use, or dedicated for compatible uses, and includes other
easements or rights of way which, within their proper use and meaning, entitle the City and the
Franchisee the use thereof for the purposes of installing or transmitting Communications Service
over wires, cables, conductors, amplifiers, appliances, attachments, and other property as may be
ordinarily and necessarily pertinent to the Communications System.

J. “Service Area” means the present municipal boundaries of the City and includes
any additions thereto by annexation or other legal means.

Section 2. Authority Granted. The City hereby grants to Franchisee, subject to the
terms and conditions contained in this Agreement, the right, privilege and authority to utilize
City’s Public Ways for construction and operation of its Communications System and to acquire,
construct, operate, maintain, replace, use, install, remove, repair, reconstruct, inspect, sell, lease,
transfer, or to otherwise utilize in any lawful manner, all necessary equipment and facilities
thereto for its Communications System, and to provide Communications Service.

Section 3. Construction Permits Required.
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A. Prior to site specific location and installation of any portion of its
Communications System within a Public Way, Franchisee shall apply for and obtain a
construction permit pursuant to City ordinances then existing.

B. Unless otherwise provided in said permit, Franchisee shall give the City at least
48 hours’ notice of Franchisee’s intent to commence work in the Public Ways. Franchisee shall
file plans or maps with City showing the proposed location of its Communication Facilities and
pay all duly established permit and inspection fees associated with the processing of the permit.
No work shall commence within any Public Way without said permit except as otherwise
provided in this Agreement.

Section 4. Grant Limited to Occupation. Nothing contained herein shall be construed
to grant or convey any right, title, or interest in City’s Public Ways to Franchisee, nor shall
anything contained herein constitute a warranty of title.

Section 5. Term of Franchise. This Franchise is granted for ten (10) years and will
continue thereafter on a year-to-year basis unless either party provides written notice to the other
party one hundred twenty (120) days prior to the end of the then current term of its intent to
renegotiate the terms and conditions of this Franchise.

Section 6. Non-Exclusive Grant. This Franchise Is non-exclusive. It does not prohibit
the City from entering into other similar agreements or granting other franchises in, under, on,
across, over, though, along or below City Public Ways. However, the City shall not permit any
such future franchisee to physically interfere with Franchisee’s then existing Communication
Facilities. This Franchise does not prohibit the City from using any of its Public Ways or affect
the City’s jurisdiction over its Public Ways or any part of them, and the City shall retain the
power to make all necessary changes, relocations, repairs, maintenance, establishment,
improvement, dedication or vacation of the same as the City may deem fit, including the
dedication, establishment, maintenance, and improvement of new Public Ways.

Section 7. Maps and Records. After construction is complete, Franchisee shall, at no
cost, provide the City with accurate copies of as-built plans and maps in a form prescribed by the
City.

Section 8. Work in Public Ways.

A. During periods of relocation, construction, or maintenance, surface impediments,
if any, shall be placed and used in such places and positions within Public Ways and other public
properties so as to interfere as little as possible with the free passage of traffic and the free use of
adjoining properties. Franchisee shall, at all times, post and maintain proper barricades and
comply with all applicable safety regulations.

B. Franchisee shall cooperate with the City and all other persons with authority from
the City to occupy and use the City’s Public Ways in coordinating construction activities and

joint trenching projects. By June 1 of each calendar year, or such other date as the City and
Franchisee may agree upon from year to year, Franchisee shall provide the City with a schedule
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of its proposed construction activities in, around, or that may affect the City’s Public Ways.
Franchisee shall also meet with the City and other grantees, franchisees, permittees, and other
users of the City’s Public Ways as determined by the City to schedule and coordinate
construction activities.

C. If either the City or Franchisee shall, at any time after the installation of
Communication Facilities, plan to make excavations in the Service Area and as described in this
section, the party planning such excavation shall afford the other party, upon receipt of written
request to do so, an opportunity to share such excavation provided that: (1) such joint use shall
not unreasonably delay the work of the party causing the excavation to be made or unreasonably
increase its costs; (2) such joint use shall be arranged and accomplished on terms and conditions
satisfactory to both parties; and (3) either party may deny such request for safety reasons or if
their intended uses are incompatible.

Section 9. Restoration after Construction. Franchisee shall, after the installation,
construction, relocation, maintenance, removal or repair of its Communication Facilities within
the Public Ways, restore the affected Public Ways and any property disturbed by the work to at
least the same condition the Public Ways or property was in immediately prior to any such
installation, construction, relocation, maintenance or repair, reasonable wear and tear excepted.
Franchisee shall promptly complete all restoration work and promptly repair any damage caused
by such work at its sole cost and expense according to the time and terms specified in the
construction permit.

Section 10. Emergency Work Permit Waiver. In the event of an emergency in which
any of Franchisee’s Communication Facilities located in, above, or under any Public Way break
or are damaged, or if Franchisee’s construction area is otherwise in such a condition as to
immediately endanger the property, life, health, or safety of any individual, Franchisee shall
immediately take proper emergency measures to repair its Communication Facilities, to cure or
remedy the dangerous conditions for the protection of property, life, health, or safety of
individuals without first applying for and obtaining a permit. Franchisee shall notify the City
immediately upon learning of the emergency and shall apply for all required permits not later
than the second succeeding day during which City is open for business.

Section 11. Relocation.

A. During the period of this Agreement, if City shall lawfully elect to alter or change
any Public Way requiring the relocation of Communication Facilities, then Franchisee, upon
reasonable notice by the City, shall remove, relay and relocate the same at its own expense.
Alternatively, Franchisee may, in its sole discretion, abandon its Communication Facilities in
place.

B. If, for aesthetic purposes, the City requests relocation of Communication
Facilities that were originally approved by the City through the permitting process, the City shall

pay all costs associated with relocation. Franchisee may require advance payment for costs and
expenses.
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C. Franchisee shall, upon the request of any person holding a building moving
permit issued by the City, temporarily raise or lower its Communication Facilities to permit the
moving of the building, provided: (a) the expense of such temporary removal shall be paid by the
person(s) requesting the same; (b) Franchisee shall have the authority to require payment in
advance; and (c) Franchisee must be given not less than five business days’ advance notice.

Section 12. Trimming. Franchisee shall have the authority to trim trees upon and
overhanging all streets, alleys, public utility easements, sidewalks and public places to prevent
the branches of such trees from coming into contact with Communication Facilities. Except
when an emergency dictates such work, Franchisee shall provide notice to City and to any
property owner before commencing such work.

Section 13. Dangerous Conditions. Whenever construction, installation or excavation
of Communication Facilities has caused or contributed to a condition that appears to
substantially impair the lateral support of any adjoining Public Way, street, public place, utility,
or property, the City may require Franchisee to take reasonable action to protect the Public Way,
street, public place, utility, or property. Such action may include compliance within a prescribed
time. If Franchisee fails or refuses to promptly take the action(s) required by the City or fails to
fully comply with such requirements, or if emergency conditions exist which require immediate
action, the City may enter upon the property and take such actions as are reasonably necessary to
protect the Public Way, street, public place, utility, or property or take actions regarded as
reasonably necessary safety precautions, and Franchisee shall be liable to the City for the
reasonable costs thereof.

Section 14. Non-Liability of City for Acts of Franchisee. The City shall not at any
time become liable or responsible to any person for any damage or injury, including loss of life,
by reason of Franchisee’s activities under this Agreement, and Franchisee hereby indemnifies the
City and holds it harmless against all such liabilities, loss, cost, damage, and expense.

Section 15. Insurance. Franchisee shall procure and maintain insurance against claims
for injuries to persons or damages to property which may arise from, or in connection with, the
exercise of the rights, privileges, and authority granted hereunder to Franchisee, its agents,
representatives, or employees. Franchisee shall provide to the City for its inspection an
insurance certificate naming the City as an additional insured as its respective interests may
appear prior to the commencement of any work or installation of any Communication Facilities.
Such insurance certificate shall evidence: (a) comprehensive general liability insurance with
limits inclusive of umbrella or excess liability coverage of not less than $2,000,000 for bodily
injury or death to each person; (b) comprehensive general liability insurance with limits inclusive
of umbrella or excess liability coverage of not less than $3,000,000 for property damages
resulting for each incident; (c) automobile liability insurance for owned, non-owned, and hired
vehicles with a limit inclusive of umbrella or excess liability coverage of not less than $300,000
for each person and $500,000 for each incident; and workers’ compensation coverage with limits
prescribed by statute.

The insurance policies required by this section shall be maintained by Franchisee
throughout the term of this Agreement and during such other periods as Franchisee is operating

Page 5

Page 20 of 52



without a franchise or is engaged in the removal of its Communications System. Payment of
deductibles and self-insured retentions shall be the sole responsibility of Franchisee. The
insurance certificate required by this section shall contain a clause stating that the coverage shall
apply separately to each insured against whom a claim is made or against whom a suit is brought.
Franchisee’s insurance shall be primary insurance with respect to the City. Any insurance
maintained by the City, its officers, officials, employees, consultants, agents, and volunteers shall
be in addition to Franchisee’s insurance and shall not contribute with it.

Section 16. Abandonment and Removal of Communication Facilities. Upon the
expiration or termination of this Agreement, Franchisee shall remove all its Communication
Facilities from City’s Public Ways within 90 days. In the alternative and upon such terms as the
City deems appropriate, Franchisee may abandon its Communication Facilities in place.

Section 17. Franchise Fees. Franchisee shall pay to the City, 5% of Franchisee’s gross
receipts from telecommunications services, as defined in the Utah Municipal
Telecommunications License Tax Act, title 10, Chapter 1, Part 4, Utah Code Annotated (the
“MTLTA”), rendered in the Service Area for the preceding calendar year, less any business
license fee or business license tax enacted by the City. All payments shall be made to:

Utah State Tax Commission
210 North 1950 West
Salt Lake City, UT 84134

Section 18._Modification. This Agreement may only be modified by written agreement
signed by both parties.

Section 19. Forfeiture and Revocation of Franchise.

A. This franchise may be terminated by City for Franchisee’s failure to comply with
this Agreement or applicable laws.

B. If the City has reason to believe that Franchisee is in violation of this Agreement
or applicable laws:

1) The City shall deliver to Franchisee written notice of violation detailing
the violation, the steps required to cure the violation, and the time within which the violation
must be cured.

@) Within 30 days, Franchisee shall deliver a written response to the City
demonstrating that no violation occurred or that the violation has been corrected, or deliver a
proposal to correct the violation problem within a period of time agreeable to the City.
Franchisee may later request an extension of the time to cure a violation if construction is
suspended or delayed by the City, or where unusual weather, natural consequences,
extraordinary acts of third parties, or other circumstances which are reasonably beyond the
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control of Franchisee delay progress, provided that Franchisee has not, through its own actions or
inactions, contributed to the delay.

3) If Franchisee’s response is not satisfactory to the City, the City may
declare Franchisee to be in default via written notice to Franchisee.

4) Within ten business days after such notice, Franchisee may deliver to the
City a request for a hearing before the City Manager. If no such request is received, the City
may declare the franchise terminated for cause.

(5) If Franchisee files a timely written request for hearing, the hearing shall be
held within 30 days. The hearing shall be open to the public. Franchisee and other interested
parties may offer written and/or oral evidence explaining or mitigating the alleged violation.
Within ten days after the conclusion of the hearing, the City Manager shall, on the basis of the
record, make a determination as to whether there is cause for termination and whether the
franchise will be terminated. The City Manager may, in his/her sole discretion, grant additional
time to cure the violation. If the violation has not been cured prior to the expiration of any such
additional time, or if the City Manager does not grant additional time, the City Manager shall
declare, in writing, that the franchise is terminated and the effective date of termination.

(6) Within 30 days of the City Manager’s written determination, Franchisee
may seek judicial review. Termination shall be stayed pending final resolution of such judicial
review.

C. Franchisee shall not be deemed to be in default, failure, or violation of this
Franchise where performance was rendered impossible due to an act of God, natural disaster, fire
or other casualty, theft, pandemic, war, or other events beyond the Franchisee’s control.

Section 20. City Ordinances and Regulations. Nothing in this Agreement restricts the
City’s authority to adopt and enforce ordinances regulating the performance of this Agreement.
The City shall continue to have the authority to control the locations, elevation, manner or
construction and maintenance of Communications Facilities, and Franchisee shall promptly
comply with all such regulations unless compliance would cause Franchisee to violate other legal
requirements.

Section 21. Survival. The provisions, conditions and requirements of this Agreement
are in addition to all other legal obligations and liabilities. The following Sections survive the
expiration or termination of this Agreement, and any renewals or extensions, and remain
effective until such time as Franchisee removes its Communication Facilities from the Public
Ways, transfers ownership of its Communication Facilities to a third party, or abandons its
Communications Facilities as provided in this Agreement: Work in Public Ways, Restoration
after Construction, Dangerous Conditions, Non-Liability of City for Acts of Franchisee,
Insurance, and Abandonment and Removal of Communication Facilities.

Page 7

Page 22 of 52



Section 22. Severability. If any provision of this Agreement is held to be invalid or
unconstitutional by a court of competent jurisdiction, such invalidity or unconstitutionality shall
not affect the validity or constitutionality of any other provision.

Section 23. Assignments and Subleases. This Agreement is binding upon Franchisee’s
heirs, successors, executors, administrators, legal representatives, sublessees, and assigns. This
Agreement may not be assigned or transferred without the City’s prior written consent, except
that it may be assigned in whole or in part to a parent, subsidiary, or affiliated corporation or as
part of any corporate financing, reorganization, or refinancing.

Franchisee may, without the City’s consent: (1) lease its Communication Facilities or
any portion thereof to another; (2) grant an indefeasible right of user interest in its
Communication Facilities or any portion thereof to another; or (3) offer to provide capacity or
band width in its Communication Facilities to another, provided that Franchisee at all times
retains exclusive control over such Communication Facilities and remains responsible for
locating, servicing, repairing, relocating, or removing its Communication Facilities pursuant to
this Agreement.

Section 24. Notice. Any notice or information required to be given to the parties under
this Agreement shall be sent via email with a hard copy delivered via U.S. mail, or via overnight
delivery, to the following addresses unless otherwise specified:

City:

Smithfield City

96 South Main Street
Smithfield, UT 84335
cgiles@smithfieldcity.org

Franchisee:

All West/Utah, Inc.

50 West 100 North
Kamas, UT 84036
Matt.weller@allwest.com

Notice shall be deemed given upon acknowledged receipt of email, or three days after deposit in
the U.S. mail in the case of first-class mail, or upon delivery in the case of overnight delivery.

Section 25. Entire Agreement. This Agreement constitutes the entire understanding
and agreement between the parties as to the subject matter herein and no other agreements or
understandings, written or otherwise, shall be binding upon the parties.

Section 26. Costs of Default. If any legal action, other than the judicial review of a
termination determination, is instituted in connection with any controversy arising under this
Agreement, the prevailing party shall be entitled to recover its costs and expenses including
reasonable attorneys’ fees.
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Section 27. Governing Law/Venue. This Agreement shall be governed by and
construed in accordance with the laws of the State of Utah. Venue and jurisdiction over any
dispute related to this franchise shall be in the Sixth Judicial District Court for County,
or with respect to any federal question, in the United States District Court for the District of Utah
in Salt Lake County.

Section 28. Force Majeure. Neither party to this Agreement shall be held responsible
for delay or default caused by fire, riot, acts of God, war or pandemic beyond that party’s
reasonable control.

[signatures on following page]
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Smithfield City:

All West/Utah, Inc.

Name: Kristi Monson
Title: Mayor

APPROVED AS TO FORM:

Name: Matthew Weller
Title: President

ATTEST:

Name: Craig Giles
Title: City Manager

Name: Justin Lewis
Title: City Recorder
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4 4 4 g ¥ 7w q 7 w (%]
c8 12.77 20.14 18.12 N 440226 E 190'22 16 . 13 North, Range 1 East of the Salt Lake Base and Z
c9 195.00"  [20.63’ 20.62” N 021814 £ |6°03'46" Know all by these presents that we the undersigned Meridian described as follows: &
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caused the same to be subdivided into lots as shown Commencin : o |
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on this p|CIt and name S.CIId tract KNOLL SUBDIVISION, TOWI"\Ship 13 NOI’th, Ronge 1 EC]St, Salt Lake Base and ‘ § :
%{ do hTreb)f/ lde?jlco;e for pert|:r>1§tuoll ,‘(Jse of tthed q Meridian monumented with a Cache County Aluminum S 2 S
?U N tj. parcels g d°” S °Wt” cj’”f d's Pc‘f as 'qhe” © Cap, thence N 00°41°23” W 1325.60 feet along the . /
GENERAL NOTES: or pu ll(?t ushe, 0? © wgrr?n, eten ont save the East line of the Southeast Quarter of said Section 22; 4 N
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TREMONTON. UTAH 84337 o ’ ROCKY MOUNTAIN POWER NOTES interfere with the municipality s use, operation and e S 88°43'35” W 564.07 feet to_the Northwest Corner of - o
i i i i ; . LY = 1. Dominion Energy approves this plat solely for the purpose of easements as shown, with the same warranty as given ! ) !
| certify that | have examined this plat and find it to Presented to the Smithfield Postmaster this day ) Y g Lot 37, Ridgeview Subdivision, Phase 4 and the POINT N
2. EASEMENTS ; b : He of A.D., 2023, at which time this confirming that the plat contains public utility easements. ; OF BEGINNING and running L
— 9 P P y =z
FRONT AND REAR— 10 FT be. corrgct and in acgzordongze with information on file in subdivision was accepted. Dominion Energy may require other easements in order to serve for other dedicated property. 0 o
SIDEYARD— 5 FT UNLESS NOTED OTHERWISE this office and the city ordinance. this development. This approval does not constitute abrogation thence S 00°40°00” E 1386.85 feet along the boundary < EI—
3. SETBACKS ARE AS FOLLOWS: L e e or waiver of any other existing rights, obligations or liabilities ) ) of Ridaeview Subdivision. Phase 1. 2 and 4 I Tun=z
. 2 o - - Postmaster Date rovided by law or equity. This approval does not constitute In witness whereof, we have hereunto set our hands this g Nt ! ’ ’ o n3g<
FRONT: 20 P y quity PP .
FRONT GARAGE: 25’ Date City Engineer acceptance, approval or acknowledgment of any terms contained ——___ day of , 20 _. thence S 89°1621° W 177.85 feet; L %
REAR: 30’ ’ in the plat, including those set forth in the Owners Dedication - thence N 00°43’39” W 51.55 feet; Z" Olg |<—(
) , and the Notes and does not constitute a guarantee of particular thence S 89°16°21” W 119.00 feet: or O
SIDEYARD: 10 terms of natural gas service. For further information please Manaqi ) ’ O wo = o
. 20’ - e , ging Member thence N 00°43°40” W 1332.39 feet to the Southwest — EZo<
CORNER SIDE: 20 tact D E Right—of—Way depart t at A . < RN n L=z
4. THE PURPOSE OF THIS SURVEY WAS TO SUBDIVIDE THE UTILITY COMPANY APPROVALS 1 B00—36E 53y Y 8 MIMTOITHdy depdriment d Lend, LLC Corner of Smithfield Pointe Subdivision, Phase 2; 2 %&35 2
SUBJECT PARCEL INTO 25 SINGLE FAMILY RESIDENTIAL LOTS. a7 i thence N 8842°48” E 298.34 feet along the boundar > 3w -
2.Pursuant to Utah Code Ann § 54—3-27 this plat conveys to ¢ Te " g ary >0 z
5. 5/8" REBAR SET AT ALL REAR PROPERTY CORNERS. 3% The utility easements shown on this plat are approved CITY COUNCIL APPROVAL AND ACCEPTANCE the owner(s) or operators of utility facilities a public utility of said subdivision to the point of beginning, containing 8 BEjd L
DIAMETER EXPANDING ANCHOR PINS TO BE SET IN THE TOP easement along with all the rights and duties described therein. 9.324 acres, more or less. ﬁ%%ﬁ
BACK OF THE CURB AT PROPERTY LINE PROJECTIONS. Presented to the Smithfield City Council this _____ day of 3.Pursuant to Utah Code Ann § 17—-27a—603(4)(c)(ii) Rocky 2 WEgT
6. THE BASIS OF BEARING IS N 00°41°23" W ALONG THE Rocky Mntn Power A.D., 2023, at which time this subdivision was Mountain Power accepts delivery of the PUE as described in LIMITED LIABILITY COMPANY ACKNOWLEDGEMENT n D—P’)mg
EAST LINE OF THE SOUTHEAST QUARTER OF SECTION 22, approved and accepted. this plat and approves this plat solely for the purpose of SURVEYOR'S CERT|F|CATE ] 8‘_Ln.l(f)
TOWNSHIP 13 NORTH, RANGE 1 EAST OF THE SALT LAKE Dominion Energy Gas confirming that the plat contains public utility easements and STATE OF UTAH 1 U)&%
MERIDIAN. approximates the location of the public utility easements, but COUNTY OF %SS |, Brian G. Lyon, do hereby certify that | am a registered land o w3k
7. THE BOUNDARY OF THIS SUBDIVISION IS SHOWN ON Comcast Cable Mayor Date does not warrant their precise location. Rocky Mountain Power surveyer and that | hold licence number 275617. As prescribed = IQ»:
RECORD OF SURVEY 2023—2030 FOR LEND, LLC. may require other easements in order to serve this . . by the laws of the State of Utah. | further state that this plat ’_;<
development. This approval does not affect any right that 2{; this ___ day of a notary pub‘licm ;zreso):]e:”; Zoopiii,ort;zfore of KNOLL SUBDIVISION, PHASE 1 was prepared from field notes X LI-EV’
COUNTY RECORDER'S NO. APPROVAL AS TO FORM PLANNING COMMISSION CHAIRMAN Rocky Mountain Power has under Boyd Cook, Manager Member of Lend, LLC. proved on the basis of actual surveys made by me or under my direct supervision L © =
APPROVAL AND ACCEPTANCE (1) A recorded easement or right—of—way of satisfactory evidence to be the person whose name is and that the same are true and correct to the best of my T e =
: i iptive ri ; i i knowledge and belief. < 2
State of Utah, County of Cache, recorded and filed at the (2) The law applicable to prescriptive rights . subscribed to this document, and acknowledged that said g — X £
request of (3) __Title 54, Chapter 8a, Damage to Underground Utility document was signed by him in behalf of said Lend, LLC by <
Date ———————— Time Fee Presen.tec.i to the Smithfield City Planning (4§qc'htlzr31;/ <:;cher provision of law authortty of s bylows. \\ D J
Entry ﬁpgm\éeodzzos to form this ____ _ day of gg??)r?lso?oxhitchl':sti;'l_e_ﬁwTs ds%ybd?\tision was AD., Notary Public Signature (DATE : MAY2023 )
o ‘ recommended to the City Council for approval. Notary Public Full Name
Index City Attorney Commission Number. DRAWING No. "
- -— - My Commission Expires
Filed in: File of plats County Recorder Planning Commission Chairman Date A Notary Public Commissioned in Utah L )
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. ’ bl . S ()
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SASTTTIIENEBAOSILST(I?IE E(E)ﬁsrw&sl? guf\)%éé 203F évEéﬁgmcngE Rocky Mntn Power d and A'D"tdeZS' ot which time this subdivision wos ?h‘.’inéﬁ’é? Eﬁéveép?,?cffé’fuﬂi“ﬁé{ g&etr;efgruihgspgfsgsrfegf " LIMITED LIABILITY COMPANY ACKNOWLEDGEMENT SURVEYOR'S CERTIFICATE L 27wo
) approved and accepted.
TOWNSHIP 13 NORTH, RANGE 1 EAST OF THE SALT LAKE Dominion Energy Gas PP P confirming that the plat contains public utility easements and STATE OF UTAH ) ) ) @) 8&%
MERIDIAN. approximates the location of the public utility easements, but COUNTY OF %SS [, Brian G. Lyon, do hereby certify that | am a registered land () L L
7. THE BOUNDARY OF THIS SUBDIVISION IS SHOWN ON Comcast Cable Mayor Date does not warrant their precise location. Rocky Mountain Power surveyer and that | hold licence number 275617. As prescribed % I%I—
RECORD OF SURVEY 2023—2030 FOR LEND, LLC. ;nqylrequirc?c oTtﬁgr eosemelntds in ochiEer f’]cco tserve thiit that On this ___ day of in the year 2023, before b¥ Pt(r;\leoﬂﬁwgUcE>3fDl;c/rlwéalC)?\j’cc:’c&_lzfsEU’c1c1h. | further sdto]’cce thof’g ltc;wis Ezlot :%g
evelopment. This approval does not affect any rig a me 9 nota Ublic, personally appeared o , was prepared from field notes — o y
COUNTY RECORDER'S NO. APPROVAL AS TO FORM PLANNING COMMISSION CHAIRMAN Rocky Mountain Power has under ) Boyd Cook, Manager Member of L?rlwdp,) |_|_IC’ Broved o>rl1 tﬁz basis of actual surveys made by me or under my direct supervision Lol © =
APPROVAL AND ACCEPTANCE (1) A recorded easement or right—of—way of satisfactory evidence to be the person whose name is and that the same are true and correct to the best of my n "
State of Utah, County of Cache, recorded and filed at the (2) The law applicable to prescriptive rights subscribed to this document, and acknowledged that said knowledge and belief. =z < %
request of (3) Title 54, Chapter 8a, Damage to Underground Utility document was signed by him in behalf of said Lend, LLC by D =
Date Ti F Facilities, or authority of its bylows. 78] a
are me ee Presented to the Smithfield City Planning (4) Any other provision of law \ /
Ent . Commission this _____ day of A.D., . - N
i ﬁpg’roé%dﬂ“s to form this _____ day of 2023, at which time this subdivision was Notary Public Signature DATE : MAY2023
T ’ recommended to the City Council for approval. Notary Public Full Name DRAWING No.
Index City Attorney Commission Number. )T
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\ J

Page 27 of 52


AutoCAD SHX Text
510 EAST STREET (PUBLIC)

AutoCAD SHX Text_1
620 NORTH STREET  (PUBLIC)

AutoCAD SHX Text_2
480 NORTH STREET (PUBLIC)

AutoCAD SHX Text_3
102.47'

AutoCAD SHX Text_4
S 89°16'21" W

AutoCAD SHX Text_5
119.01'

AutoCAD SHX Text_6
86.90'

AutoCAD SHX Text_7
106.39'

AutoCAD SHX Text_8
102.41'

AutoCAD SHX Text_9
S 89°16'21" W

AutoCAD SHX Text_10
118.90'

AutoCAD SHX Text_11
102.41'

AutoCAD SHX Text_12
102.51'

AutoCAD SHX Text_13
S 89°16'21" W

AutoCAD SHX Text_14
118.79'

AutoCAD SHX Text_15
102.51'

AutoCAD SHX Text_16
102.61'

AutoCAD SHX Text_17
S 89°16'21" W

AutoCAD SHX Text_18
118.68'

AutoCAD SHX Text_19
102.61'

AutoCAD SHX Text_20
102.71'

AutoCAD SHX Text_21
S 89°16'21" W

AutoCAD SHX Text_22
118.57'

AutoCAD SHX Text_23
102.71'

AutoCAD SHX Text_24
102.81'

AutoCAD SHX Text_25
S 89°16'21" W

AutoCAD SHX Text_26
118.46'

AutoCAD SHX Text_27
102.81'

AutoCAD SHX Text_28
102.90'

AutoCAD SHX Text_29
S 89°16'21" W

AutoCAD SHX Text_30
118.35'

AutoCAD SHX Text_31
102.90'

AutoCAD SHX Text_32
103.00'

AutoCAD SHX Text_33
S 89°16'21" W

AutoCAD SHX Text_34
118.24'

AutoCAD SHX Text_35
103.00'

AutoCAD SHX Text_36
103.10'

AutoCAD SHX Text_37
S 89°16'21" W

AutoCAD SHX Text_38
118.13'

AutoCAD SHX Text_39
103.10'

AutoCAD SHX Text_40
103.65'

AutoCAD SHX Text_41
105.04'

AutoCAD SHX Text_42
90.52'

AutoCAD SHX Text_43
103.69'

AutoCAD SHX Text_44
117.85'

AutoCAD SHX Text_45
N 00°43'39" W

AutoCAD SHX Text_46
90.82'

AutoCAD SHX Text_47
104.94'

AutoCAD SHX Text_48
103.09'

AutoCAD SHX Text_49
S 00°43'39" E  1161.72

AutoCAD SHX Text_50
119.00'

AutoCAD SHX Text_51
103.09'

AutoCAD SHX Text_52
N 89°16'21" E

AutoCAD SHX Text_53
119.00'

AutoCAD SHX Text_54
102.67'

AutoCAD SHX Text_55
102.67'

AutoCAD SHX Text_56
N 89°16'21" E

AutoCAD SHX Text_57
119.00'

AutoCAD SHX Text_58
102.67'

AutoCAD SHX Text_59
102.67'

AutoCAD SHX Text_60
N 89°16'21" E

AutoCAD SHX Text_61
119.00'

AutoCAD SHX Text_62
102.67'

AutoCAD SHX Text_63
102.67'

AutoCAD SHX Text_64
N 89°16'21" E

AutoCAD SHX Text_65
119.00'

AutoCAD SHX Text_66
102.67'

AutoCAD SHX Text_67
102.67'

AutoCAD SHX Text_68
N 89°16'21" E

AutoCAD SHX Text_69
119.00'

AutoCAD SHX Text_70
102.67'

AutoCAD SHX Text_71
102.67'

AutoCAD SHX Text_72
N 89°16'21" E

AutoCAD SHX Text_73
119.00'

AutoCAD SHX Text_74
102.67'

AutoCAD SHX Text_75
102.67'

AutoCAD SHX Text_76
N 89°16'21" E

AutoCAD SHX Text_77
119.00'

AutoCAD SHX Text_78
102.67'

AutoCAD SHX Text_79
102.67'

AutoCAD SHX Text_80
N 89°16'21" E

AutoCAD SHX Text_81
119.00'

AutoCAD SHX Text_82
102.67'

AutoCAD SHX Text_83
102.67'

AutoCAD SHX Text_84
N 89°16'21" E

AutoCAD SHX Text_85
119.00'

AutoCAD SHX Text_86
102.67'

AutoCAD SHX Text_87
102.67'

AutoCAD SHX Text_88
N 89°16'21" E

AutoCAD SHX Text_89
119.00'

AutoCAD SHX Text_90
102.67'

AutoCAD SHX Text_91
102.67'

AutoCAD SHX Text_92
N 89°16'21" E

AutoCAD SHX Text_93
119.00'

AutoCAD SHX Text_94
42.17'

AutoCAD SHX Text_95
31.94'

AutoCAD SHX Text_96
107.02'

AutoCAD SHX Text_97
Lot 3 

AutoCAD SHX Text_98
12,182 s.f. 0.28 ac. 

AutoCAD SHX Text_99
Lot 4 

AutoCAD SHX Text_100
12,183 s.f. 0.28 ac. 

AutoCAD SHX Text_101
Lot 5 

AutoCAD SHX Text_102
12,184 s.f. 0.28 ac. 

AutoCAD SHX Text_103
Lot 6 

AutoCAD SHX Text_104
12,184 s.f. 0.28 ac. 

AutoCAD SHX Text_105
Lot 7 

AutoCAD SHX Text_106
12,185 s.f. 0.28 ac. 

AutoCAD SHX Text_107
Lot 8 

AutoCAD SHX Text_108
12,184 s.f. 0.28 ac. 

AutoCAD SHX Text_109
Lot 9 

AutoCAD SHX Text_110
12,185 s.f. 0.28 ac. 

AutoCAD SHX Text_111
Lot 10 

AutoCAD SHX Text_112
12,185 s.f. 0.28 ac. 

AutoCAD SHX Text_113
Lot 13 

AutoCAD SHX Text_114
12,267 s.f. 0.28 ac. 

AutoCAD SHX Text_115
Lot 14 

AutoCAD SHX Text_116
12,218 s.f. 0.28 ac. 

AutoCAD SHX Text_117
Lot 15 

AutoCAD SHX Text_118
12,218 s.f. 0.28 ac. 

AutoCAD SHX Text_119
Lot 16 

AutoCAD SHX Text_120
12,218 s.f. 0.28 ac. 

AutoCAD SHX Text_121
Lot 17 

AutoCAD SHX Text_122
12,218 s.f. 0.28 ac. 

AutoCAD SHX Text_123
Lot 18 

AutoCAD SHX Text_124
12,218 s.f. 0.28 ac. 

AutoCAD SHX Text_125
Lot 19 

AutoCAD SHX Text_126
12,218 s.f. 0.28 ac. 

AutoCAD SHX Text_127
Lot 20 

AutoCAD SHX Text_128
12,218 s.f. 0.28 ac. 

AutoCAD SHX Text_129
Lot 21 

AutoCAD SHX Text_130
12,218 s.f. 0.28 ac. 

AutoCAD SHX Text_131
Lot 22 

AutoCAD SHX Text_132
12,218 s.f. 0.28 ac. 

AutoCAD SHX Text_133
Lot 23 

AutoCAD SHX Text_134
12,218 s.f. 0.28 ac. 

AutoCAD SHX Text_135
Lot 24 

AutoCAD SHX Text_136
12,170 s.f. 0.28 ac. 

AutoCAD SHX Text_137
30'

AutoCAD SHX Text_138
30'

AutoCAD SHX Text_139
30'

AutoCAD SHX Text_140
30'

AutoCAD SHX Text_141
Lot 2

AutoCAD SHX Text_142
12,001 s.f. 0.28 ac.

AutoCAD SHX Text_143
Lot 1

AutoCAD SHX Text_144
14,756 s.f. 0.34 ac.

AutoCAD SHX Text_145
Lot 11

AutoCAD SHX Text_146
12,194 s.f. 0.28 ac.

AutoCAD SHX Text_147
Lot 12

AutoCAD SHX Text_148
12,198 s.f. 0.28 ac.

AutoCAD SHX Text_149
FND  " 58" REBAR

AutoCAD SHX Text_150
FND FORESIGHT" REBAR

AutoCAD SHX Text_151
POB FND PETERSON REBAR

AutoCAD SHX Text_152
SMITHFIELD POINTE PHASE 2

AutoCAD SHX Text_153
44

AutoCAD SHX Text_154
43

AutoCAD SHX Text_155
42

AutoCAD SHX Text_156
37

AutoCAD SHX Text_157
RIDGEVIEW SUBDIVISION, PHASE 4

AutoCAD SHX Text_158
38

AutoCAD SHX Text_159
39

AutoCAD SHX Text_160
40

AutoCAD SHX Text_161
41

AutoCAD SHX Text_162
42

AutoCAD SHX Text_163
43

AutoCAD SHX Text_164
19

AutoCAD SHX Text_165
RIDGEVIEW SUBDIVISION, PHASE 2

AutoCAD SHX Text_166
15

AutoCAD SHX Text_167
RIDGEVIEW SUBDIVISION, PHASE 1

AutoCAD SHX Text_168
08-044-0039

AutoCAD SHX Text_169
08-044-0040

AutoCAD SHX Text_170
N 00°43'39" W

AutoCAD SHX Text_171
1079.26'

AutoCAD SHX Text_172
N 00°43'39" W

AutoCAD SHX Text_173
134.01'

AutoCAD SHX Text_174
N 89°20'47" E

AutoCAD SHX Text_175
147.99'

AutoCAD SHX Text_176
30.01'

AutoCAD SHX Text_177
30.01'

AutoCAD SHX Text_178
S 87°49'04" W

AutoCAD SHX Text_179
149.13'

AutoCAD SHX Text_180
30.01'

AutoCAD SHX Text_181
30.01'

AutoCAD SHX Text_182
POWER  EASEMENT BK______ PG______

AutoCAD SHX Text_183
S 00°40'00" E

AutoCAD SHX Text_184
1386.85'

AutoCAD SHX Text_185
S 89°16'21" W

AutoCAD SHX Text_186
177.85'

AutoCAD SHX Text_187
N 00°43'39" W

AutoCAD SHX Text_188
51.55'

AutoCAD SHX Text_189
S 89°16'21" W

AutoCAD SHX Text_190
119.00'

AutoCAD SHX Text_191
N 00°43'40" W

AutoCAD SHX Text_192
1332.39'

AutoCAD SHX Text_193
N 88°42'48" E

AutoCAD SHX Text_194
298.34'

AutoCAD SHX Text_195
134.97'

AutoCAD SHX Text_196
S 87°49'04" W

AutoCAD SHX Text_197
101.36'

AutoCAD SHX Text_198
N 05°20'07" E

AutoCAD SHX Text_199
102.54'

AutoCAD SHX Text_200
N 00°13'04" W

AutoCAD SHX Text_201
1.35'

AutoCAD SHX Text_202
102.81'

AutoCAD SHX Text_203
Lot 25 

AutoCAD SHX Text_204
13,394 s.f. 0.31 ac. 

AutoCAD SHX Text_205
S 05°20'07" W

AutoCAD SHX Text_206
96.71'

AutoCAD SHX Text_207
N 84°58'21" W

AutoCAD SHX Text_208
125.18'

AutoCAD SHX Text_209
95.58'

AutoCAD SHX Text_210
135.52'

AutoCAD SHX Text_211
S 00°13'04" E

AutoCAD SHX Text_212
0.23'

AutoCAD SHX Text_213
N 05°20'07" E

AutoCAD SHX Text_214
138.88'

AutoCAD SHX Text_215
N 00°13'04" W

AutoCAD SHX Text_216
0.79'

AutoCAD SHX Text_217
C1

AutoCAD SHX Text_218
C2

AutoCAD SHX Text_219
C3

AutoCAD SHX Text_220
C4

AutoCAD SHX Text_221
C5

AutoCAD SHX Text_222
C6

AutoCAD SHX Text_223
C7

AutoCAD SHX Text_224
C8

AutoCAD SHX Text_225
C9

AutoCAD SHX Text_226
C10

AutoCAD SHX Text_227
525 EAST

AutoCAD SHX Text_228
620 NORTH

AutoCAD SHX Text_229
614 NORTH

AutoCAD SHX Text_230
524 EAST

AutoCAD SHX Text_231
604 NORTH

AutoCAD SHX Text_232
584 NORTH

AutoCAD SHX Text_233
574 NORTH

AutoCAD SHX Text_234
558 NORTH

AutoCAD SHX Text_235
548 NORTH

AutoCAD SHX Text_236
536 NORTH

AutoCAD SHX Text_237
526 NORTH

AutoCAD SHX Text_238
518 NORTH

AutoCAD SHX Text_239
508 NORTH

AutoCAD SHX Text_240
523 EAST

AutoCAD SHX Text_241
522 EAST

AutoCAD SHX Text_242
502 NORTH

AutoCAD SHX Text_243
503 NORTH

AutoCAD SHX Text_244
507 NORTH

AutoCAD SHX Text_245
517 NORTH

AutoCAD SHX Text_246
525 NORTH

AutoCAD SHX Text_247
535 NORTH

AutoCAD SHX Text_248
547 NORTH

AutoCAD SHX Text_249
557 NORTH

AutoCAD SHX Text_250
573 NORTH

AutoCAD SHX Text_251
581 NORTH

AutoCAD SHX Text_252
599 NORTH

AutoCAD SHX Text_253
609 NORTH

AutoCAD SHX Text_254
615 NORTH

AutoCAD SHX Text_255
617 NORTH

AutoCAD SHX Text_256
CURVE

AutoCAD SHX Text_257
RADIUS

AutoCAD SHX Text_258
ARC LENGTH

AutoCAD SHX Text_259
CHORD LENGTH

AutoCAD SHX Text_260
CHORD BEARING

AutoCAD SHX Text_261
DELTA ANGLE

AutoCAD SHX Text_262
C1

AutoCAD SHX Text_263
165.00'

AutoCAD SHX Text_264
12.65'

AutoCAD SHX Text_265
12.65'

AutoCAD SHX Text_266
S 03°08'20" W

AutoCAD SHX Text_267
4°23'34"

AutoCAD SHX Text_268
C2

AutoCAD SHX Text_269
165.00'

AutoCAD SHX Text_270
4.81'

AutoCAD SHX Text_271
4.81'

AutoCAD SHX Text_272
S 00°06'27" W

AutoCAD SHX Text_273
1°40'12"

AutoCAD SHX Text_274
C3

AutoCAD SHX Text_275
165.00'

AutoCAD SHX Text_276
15.99'

AutoCAD SHX Text_277
15.99'

AutoCAD SHX Text_278
S 02°33'31" W

AutoCAD SHX Text_279
5°33'11"

AutoCAD SHX Text_280
C4

AutoCAD SHX Text_281
195.00'

AutoCAD SHX Text_282
18.90'

AutoCAD SHX Text_283
18.89'

AutoCAD SHX Text_284
N 02°33'31" E

AutoCAD SHX Text_285
5°33'11"

AutoCAD SHX Text_286
C5

AutoCAD SHX Text_287
13.00'

AutoCAD SHX Text_288
22.13'

AutoCAD SHX Text_289
19.55'

AutoCAD SHX Text_290
S 43°25'25" E

AutoCAD SHX Text_291
97°31'03"

AutoCAD SHX Text_292
C6

AutoCAD SHX Text_293
13.00'

AutoCAD SHX Text_294
20.40'

AutoCAD SHX Text_295
18.37'

AutoCAD SHX Text_296
S 45°41'26" E

AutoCAD SHX Text_297
89°55'34"

AutoCAD SHX Text_298
C7

AutoCAD SHX Text_299
13.00'

AutoCAD SHX Text_300
20.44'

AutoCAD SHX Text_301
18.40'

AutoCAD SHX Text_302
N 44°18'34" E

AutoCAD SHX Text_303
90°04'26"

AutoCAD SHX Text_304
C8

AutoCAD SHX Text_305
12.77'

AutoCAD SHX Text_306
20.14'

AutoCAD SHX Text_307
18.12'

AutoCAD SHX Text_308
N 44°02'26" E

AutoCAD SHX Text_309
90°22'16"

AutoCAD SHX Text_310
C9

AutoCAD SHX Text_311
195.00'

AutoCAD SHX Text_312
20.63'

AutoCAD SHX Text_313
20.62'

AutoCAD SHX Text_314
N 02°18'14" E

AutoCAD SHX Text_315
6°03'46"

AutoCAD SHX Text_316
C10

AutoCAD SHX Text_317
135.00'

AutoCAD SHX Text_318
13.08'

AutoCAD SHX Text_319
13.08'

AutoCAD SHX Text_320
S 02°33'31" W

AutoCAD SHX Text_321
5°33'11"

AutoCAD SHX Text_322
I, Brian G. Lyon, do hereby certify that I am a registered land surveyer and that I hold licence number 275617. As prescribed by the laws of the State of Utah. I further state that this plat of KNOLL SUBDIVISION, PHASE 1 was prepared from field notes of actual surveys made by me or under my direct supervision and that the same are true and correct to the best of my knowledge and belief.

AutoCAD SHX Text_323
BRIAN G. LYON

AutoCAD SHX Text_324
275617

AutoCAD SHX Text_325
Part of the Southeast Quarter of Section 22, Township 13 North, Range 1 East of the Salt Lake Base and Meridian described as follows: Commencing at the Southeast Corner of Section 22, Township 13 North, Range 1 East, Salt Lake Base and Meridian monumented with a Cache County Aluminum Cap, thence N 00º41'23” W 1325.60 feet along the  W 1325.60 feet along the East line of the Southeast Quarter of said Section 22; thence S 88º42'48” W 131.17 feet to the Northwest  W 131.17 feet to the Northwest Corner of Lot 1, Ridgeview Subdivision, Phase 1; thence S 88º43'35” W 564.07 feet to the Northwest Corner of  W 564.07 feet to the Northwest Corner of Lot 37, Ridgeview Subdivision, Phase 4 and the POINT OF BEGINNING and running  thence S 00°40'00" E 1386.85 feet along the boundary of Ridgeview Subdivision, Phase 1, 2 and 4; thence S 89°16'21" W 177.85 feet; thence N 00°43'39" W 51.55 feet; thence S 89°16'21" W 119.00 feet; thence N 00°43'40" W 1332.39 feet to the Southwest Corner of Smithfield Pointe Subdivision, Phase 2; thence N 88°42'48" E 298.34 feet along the boundary of said subdivision to the point of beginning, containing 9.324 acres, more or less.

AutoCAD SHX Text_326
_______________, 20__.

AutoCAD SHX Text_327
______________________________

AutoCAD SHX Text_328
In witness whereof, we have hereunto set our hands this _____ day of 

AutoCAD SHX Text_329
_______________, Managing Member Lend, LLC

AutoCAD SHX Text_330
SUNSET RIDGES SUBDIVISION, PHASE 1

AutoCAD SHX Text_331
REVIEWED :

AutoCAD SHX Text_332
CAD FILE :

AutoCAD SHX Text_333
DRAWING No.

AutoCAD SHX Text_334
DATE :

AutoCAD SHX Text_335
DRAWING TITLE

AutoCAD SHX Text_336
No.

AutoCAD SHX Text_337
REVISIONS/ SUBMISSIONS

AutoCAD SHX Text_338
DATE

AutoCAD SHX Text_339
PROJECT NO. :

AutoCAD SHX Text_340
DRAWN :

AutoCAD SHX Text_341
ALLIANCE CONSULTING

AutoCAD SHX Text_342
150 EAST 200 NORTH SUITE P LOGAN, UTAH 84321 (435)755-5121 alliancelogan@yahoo.com

AutoCAD SHX Text_343
ENGINEERS

AutoCAD SHX Text_344
C

AutoCAD SHX Text_345
A

AutoCAD SHX Text_346
E

AutoCAD SHX Text_347
SEAL

AutoCAD SHX Text_348
FINAL PLAT

AutoCAD SHX Text_349
(11x17 PLAN SET)

AutoCAD SHX Text_350
(24x36 PLAN SET)

AutoCAD SHX Text_351
SCALE: 1"= 

AutoCAD SHX Text_352
SCALE: 1"= 

AutoCAD SHX Text_353
0

AutoCAD SHX Text_354
N

AutoCAD SHX Text_355
DEVELOPER: LEND, LLC 470 N 2450 W TREMONTON, UTAH 84337

AutoCAD SHX Text_356
State of Utah, County of Cache, recorded and filed at the request of ____________ Date _________ Time __________ Fee________ Entry ______________________________________ Index ____________         _____________________ Filed in: File of plats            County Recorder

AutoCAD SHX Text_357
Presented to the Smithfield City Planning Commission this _____ day of __________ A.D., 2023, at which time this subdivision was recommended to the City Council for approval. _____________________  ________ Planning Commission Chairman      Date

AutoCAD SHX Text_358
Approved as to form this _____ day of __________ A.D., 2022.                       ____________________                        City Attorney

AutoCAD SHX Text_359
I certify that I have examined this plat and find it to be correct and in accordance with information on file in this office and the city ordinance. _______              ______________ Date                       City Engineer

AutoCAD SHX Text_360
Presented to the Smithfield City Council this _____ day of __________ A.D., 2023, at which time this subdivision was approved and accepted. _______________            ______________ Mayor                               Date

AutoCAD SHX Text_361
Presented to the Smithfield Postmaster this _____ day of __________ A.D., 2023, at which time this subdivision was accepted. ________________               ________ Postmaster                            Date

AutoCAD SHX Text_362
The utility easements shown on this plat are approved      _________________________ Rocky Mntn Power      _________________________ Dominion Energy Gas                          _________________________ Comcast Cable

AutoCAD SHX Text_363
1.  Dominion Energy approves this plat solely for the purpose of confirming that the plat contains public utility easements.  Dominion Energy may require other easements in order to serve this development.  This approval does not constitute abrogation or waiver of any other existing rights, obligations or liabilities provided by law or equity.  This approval does not constitute acceptance, approval or acknowledgment of any terms contained in the plat, including those set forth in the Owners Dedication and the Notes and does not constitute a guarantee of particular terms of natural gas service.  For further information please contact Dominion Energy's Right-of-Way department at 1-800-366-6532.

AutoCAD SHX Text_364
2. Pursuant to Utah Code Ann § 54-3-27 this plat conveys to Pursuant to Utah Code Ann § 54-3-27 this plat conveys to the owner(s) or operators of utility facilities a public utility easement along with all the rights and duties described therein.  3. Pursuant to Utah Code Ann § 17-27a-603(4)(c)(ii) Rocky Pursuant to Utah Code Ann § 17-27a-603(4)(c)(ii) Rocky Mountain Power accepts delivery of the PUE as described in this plat and approves this plat solely for the purpose of confirming that the plat contains public utility easements and approximates the location of the public utility easements, but does not warrant their precise location. Rocky Mountain Power may require other easements in order to serve this development. This approval does not affect any right that Rocky Mountain Power has under (1) A recorded easement or right-of-way A recorded easement or right-of-way (2) The law applicable to prescriptive rights The law applicable to prescriptive rights (3) Title 54, Chapter 8a, Damage to Underground Utility Title 54, Chapter 8a, Damage to Underground Utility Facilities, or (4) Any other provision of lawAny other provision of law

AutoCAD SHX Text_365
1.  OWNER:       LEND, LLC       470 N 2450 W       TREMONTON, UTAH 84337 2.  EASEMENTS        FRONT AND REAR- 10 FT       SIDEYARD- 5 FT UNLESS NOTED OTHERWISE 3.  SETBACKS ARE AS FOLLOWS: FRONT: 20' FRONT GARAGE: 25'  REAR: 30' SIDEYARD: 10'  CORNER SIDE: 20' 4.  THE PURPOSE OF THIS SURVEY WAS TO SUBDIVIDE THE SUBJECT PARCEL INTO 25 SINGLE FAMILY RESIDENTIAL LOTS. 5.  5/8" REBAR SET AT ALL REAR PROPERTY CORNERS.   " 12" DIAMETER EXPANDING ANCHOR PINS TO BE SET IN THE TOP BACK OF THE CURB AT PROPERTY LINE PROJECTIONS.  6.  THE BASIS OF BEARING IS N 00º41'23" W ALONG THE EAST LINE OF THE SOUTHEAST QUARTER OF SECTION 22, TOWNSHIP 13 NORTH, RANGE 1 EAST OF THE SALT LAKE MERIDIAN. 7.  THE BOUNDARY OF THIS SUBDIVISION IS SHOWN ON RECORD OF SURVEY 2023-2030 FOR LEND, LLC.

AutoCAD SHX Text_366
Know all by these presents that we the undersigned owners of the above-described tract of land, having caused the same to be subdivided into lots as shown on this plat and name said tract KNOLL SUBDIVISION, KNOLL SUBDIVISION, PHASE 1, do hereby dedicate for perpetual use of the , do hereby dedicate for perpetual use of the public all parcels of land shown on this plat as intended for public use, and do warrant, defend and save the municipality harmless against any easements or other encumbrances on the dedicated streets which will interfere with the municipality's use, operation and maintenance of the streets and do further dedicate the easements as shown, with the same warranty as given for other dedicated property.  

AutoCAD SHX Text_367
 PART OF THE SOUTHEAST QUARTER OF SECTION 22  TOWNSHIP 13 NORTH, RANGE 1 EAST SALT LAKE BASELINE AND MERIDIAN SMITHFIELD, UTAH

AutoCAD SHX Text_368
BOUNDARY LINE AND TEXT

AutoCAD SHX Text_369
QUARTER SECTION CORNER

AutoCAD SHX Text_370
23

AutoCAD SHX Text_371
22

AutoCAD SHX Text_372
SECTION CORNER

AutoCAD SHX Text_373
23

AutoCAD SHX Text_374
22

AutoCAD SHX Text_375
27

AutoCAD SHX Text_376
28

AutoCAD SHX Text_377
S89°39'48"E

AutoCAD SHX Text_378
STREET CENTERLINE

AutoCAD SHX Text_379
10' PUBLIC UTILITY  EASEMENT & IRRIGATION EASEMENT (UNLESS NOTED OTHERWISE)

AutoCAD SHX Text_380
LOT LINE

AutoCAD SHX Text_381
50'

AutoCAD SHX Text_382
25

AutoCAD SHX Text_383
100'

AutoCAD SHX Text_384
50

AutoCAD SHX Text_385
100

AutoCAD SHX Text_386
MAY2023

AutoCAD SHX Text_387
1

AutoCAD SHX Text_388
SUNSET RIDGES SUBDIVISION, PHASE 1

AutoCAD SHX Text_389
 PART OF THE SOUTHEAST QUARTER OF SECTION 22  TOWNSHIP 13 NORTH, RANGE 1 EAST SALT LAKE BASELINE AND MERIDIAN SMITHFIELD, UTAH

AutoCAD SHX Text_390
CL MONUMENT PER APWA MANUAL OF STANDARD PLANS 274

AutoCAD SHX Text_391
FOUND REBAR AS NOTED

AutoCAD SHX Text_392
ss

AutoCAD SHX Text_393
}

AutoCAD SHX Text_394
On this ___ day of _____________, in the year 2023, before me _______________, a notary public, personally appeared Boyd Cook, Manager Member of Lend, LLC, proved on the basis of satisfactory evidence to be the person whose name is subscribed to this document, and acknowledged that said document was signed by him in behalf of said Lend, LLC by authority of its bylows.

AutoCAD SHX Text_395
STATE OF UTAH

AutoCAD SHX Text_396
COUNTY OF %%u                     %%u

AutoCAD SHX Text_397
Notary Public Signature%%U                             %%U

AutoCAD SHX Text_398
Notary Public Full Name%%U                            %%U

AutoCAD SHX Text_399
Commission Number%%U                               %%U

AutoCAD SHX Text_400
My Commission Expires%%U                             %%U

AutoCAD SHX Text_401
A Notary Public Commissioned in Utah

AutoCAD SHX Text_402
23

AutoCAD SHX Text_403
22

AutoCAD SHX Text_404
23

AutoCAD SHX Text_405
22

AutoCAD SHX Text_406
27

AutoCAD SHX Text_407
28

AutoCAD SHX Text_408
N00º41'23"W 2658.51'

AutoCAD SHX Text_409
S88º43'35"W  564.07'

AutoCAD SHX Text_410
NW COR. LOT 1, RIDGEVIEW SUBD.  PHASE 1

AutoCAD SHX Text_411
S88º42'48"W  131.17'

AutoCAD SHX Text_412
1325.60'

AutoCAD SHX Text_413
SE COR. SEC 22 BRASS CAP


4
k‘ KARTCHNER

Thursday, July 27, 2023

Smithfield City Council,

It is our intent to continue development of the Golden Forest Subdivision located at approximately 200 west and
500 north. Following the final plat approval of the first 8 phases we have worked diligently to install all of the
improvements. Due to labor shortages, supply chain issues, the early winter and wet spring we’ve not been
able to get all the improvements completed.

We ask the City to grant us a six-month extension of the approvals of the final plats of phases 1 and 3-5 so that
we can finish installing the improvements prior to recording the plats with the county.
Sincerely,

Dan Larsen
Kartchner Land Management

Residential * Commercial - Property Management

Office: 435-755-7080 | Fax: 435-755-7084 | 601 W 1700 S Bldg B, Logan, UT 84321
Page 28 of 52
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16.12.090 EXPIRATION OF FINAL APPROVAL

If the final plat is not recorded within eighteen (18) months from the date of city council approval, such
approval shall be null and void. This time period may be extended by the city council for up to an
additional six (6) month period for good cause shown. The subdivider must petition in writing for an
extension prior to the expiration of the original eighteen (18) months. No extension will be granted if it is
determined that it will be detrimental to the city.

HISTORY

Adopted by Ord. 15-20 on 11/11/2015
Amended by Ord. 17-15 on 7/26/2017
Amended by Ord. 21-13 on 5/12/2021

https://smithfield.municipalcodeonline.com/book/print?type=ordinances&name=16.12.090_EXPIRATION_OF_FINAL_APPROVAL Page 29 01’1/52



ORDINANCE NO 23-19

AN ORDINANCE AMENDING TITLE 17, ZONING OF THE SMITHFIELD
MUNICIPAL CODE, BY AMENDING THE ZONING MAP OF SMITHFIELD CITY.

BE IT ORDAINED by the City Council of Smithfield City, Utah as follows:

That certain map or maps entitled "Zoning map of Smithfield City, Utah" is hereby amended and
the following described property is hereby rezoned from A-10 (Agricultural 10-Acre) to MPC
(Master Planned Community).

Approximate Property Location: 485 North 400 West
Cache County Parcel Number: 08-042-0012

BEG 23.50 CHS N & 4 CHS E OF SE COR SW/4SEC 21 T 13N R 1E, W 15.50 CHS S 4 CHS
E 15.6 CHSN 4 CHS TO BEG 6.16 AC

Cache County Parcel Number: 08-042-0013

BEG 19.5 CHS N 4 CHS E OF SE COR OF SW/4 SEC 21 T 13N R 1E W 15.60 CHS S 4 CHS
E15.70CHN 4 CHS TO BEG 6.16 AC C1221

Cache County Parcel Number: 08-042-0014

BEG 15.51 CHS N & 4 CHS E OF SE CORSW/4 SEC 21 T 13N R1E, W 15.70 CHSS4 CHS E
15.80 CHS N 4 CHS TO BEG 6.16 AC. C1223

Cache County Parcel Number: 08-042-0015

BEG 11.50 CHS N & 4 CHS E OF SE COR OF SW/4 SEC 21 T 13N R1E,W15.8CHS S 4
CHS E 11.80 CHS N 2.50 CHS E 4 CHS N 1.50 CHS TO BEG CONT 5.32 AC LESS AND
EXCEPTING THE FOLLOWING DESCRIBED PARCEL PART OF THE SOUTH HALF OF
SECTION 21, TOWNSHIP 13 NORTH, RANGE 1 EAST OF THE SALT LAKE

MERIDIAN DESCRIBED AS FOLLOWS: BEGINNING AT THE WEST QUARTER
CORNER OF SECTION 21, TOWNSHIP 13 NORTH, RANGE | EAST OF THE SALT
LAKE MERIDIAN MONUMENTED WITH AN ALUMINUM CAP; THENCE S00°03'24"E
2692.89 FEET (BASIS OF BEARING- BEARING AND DISTANCES BASED ON UTAH
STATE PLANE NORTH ZONE) TO THE SOUTHWEST CORNER OF SECTION 21
MONUMENTED WITH A 5/8" REBAR; THENCE N84°35'07"E 1885.37 FEET TO AN EARL
REBAR AT THE SOUTHEAST CORNER OF THE VILLAGE AT FOX MEADOWS, PUD,
PHASE 2; THENCE S89°19'41"E 814.91 FEET TO THE SOUTHWEST CORNER OF
PARCEL 08-043-0035; THENCE N 00°49'07" W 201.85 FEET (NORTH 200 FEET, BY
RECORD) TO THE NORTHWEST CORNER OF PARCEL 08-043-0035 AND THE POINT
OF BEGINNING AND RUNNING THENCE N 00°49'07" W 54.01 FEET; THENCE N
89°34'03" W 53.93 FEET; THENCE N 00°46'15" W 185.00 FEET; THENCE S 89°34'03" E
273.83 FEET; THENCE S 00°49'07" E 239.02 FEET TO THE NORTHEAST CORNER OF
PARCEL 08-043-0035; THENCE N 89°34'03" W 220.05 FEET (WEST 220 FEET, BY
RECORD) ALONG THE NORTH LINE OF PARCEL 08-043-0035 TO THE POINT

OF BEGINNING NET 5.27 AC
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Cache County Parcel Number: 08-043-0015

EG35CHSNOFSWCORSE/4SEC21 T13NR1E& THE44FT THN 200 FT TH E 220
FTTOWLNOFSTTHNG64FT THW4CHSTH S 4 CHS TO BEG CONT 0.59 AC ALSO:
BEG 3.5 CHS N OF SW COR OF SE/4 SEC 21 T 13N R1E,N4 CHSW 12 CHS S4 CHS E 12
CHS TO BEG 4.8 AC CONT 5.39 AC IN ALL LESS AND EXCEPTING THE FOLLOWING
DESCRIBED PARCEL PART OF THE SOUTH HALF OF SECTION 21, TOWNSHIP 13
NORTH, RANGE 1 EAST OF THE SALT LAKE MERIDIAN DESCRIBED AS

FOLLOWS: BEGINNING AT THE WEST QUARTER CORNER OF SECTION 21,
TOWNSHIP 13 NORTH, RANGE I EAST OF THE SALT LAKE MERIDIAN
MONUMENTED WITH AN ALUMINUM CAP; THENCE S00°03'24"E 2692.89 FEET
(BASIS OF BEARING- BEARING AND DISTANCES BASED ON UTAH STATE PLANE
NORTH ZONE) TO THE SOUTHWEST CORNER OF SECTION 21 MONUMENTED WITH
A 5/8" REBAR; THENCE N84°35'07"E 1885.37 FEET TO AN EARL REBAR AT THE
SOUTHEAST CORNER OF THE VILLAGE AT FOX MEADOWS, PUD, PHASE 2;
THENCE S89°19'41"E 814.91 FEET TO THE SOUTHWEST CORNER OF PARCEL 08-043-
0035; THENCE N 00°49'07" W 201.85 FEET (NORTH 200 FEET, BY RECORD) TO THE
NORTHWEST CORNER OF PARCEL 08-043-0035 AND THE POINT OF BEGINNING
AND RUNNING THENCE N 00°49'07" W 54.01 FEET; THENCE N 89°34'03" W 53.93
FEET; THENCE N 00°46'15" W 185.00 FEET; THENCE S 89°34'03" E 273.83

FEET; THENCE S 00°49'07" E 239.02 FEET TO THE NORTHEAST CORNER OF PARCEL
08-043-0035; THENCE N 89°34'03" W 220.05 FEET (WEST 220 FEET, BY RECORD)
ALONG THE NORTH LINE OF PARCEL 08-043-0035 TO THE POINT

OF BEGINNING NET 5.06 AC

APPROVED by the Smithfield City Council this 23rd day of August, 2023.

SMITHFIELD CITY CORPORATION

Kristi Monson, Mayor

ATTEST:

Justin B. Lewis, City Recorder
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Smithfield City Staff Report

Community Development Department

Administration - Engineering - Planning - Zoning

Lupine Village MPC Rezone

May 17, 2023

This staff report is an analysis of the application information base on adopted city codes, standard city development practices
and other available information. This report is to be used to review and consider the merits of the application. Additional

information may be provided, that supplements or amends this report.

Project Information

Parcel ID: 08-042-0012

Applicant: Heritage Land Development
Action Type: Legislative
Staff Recommendation: None

Project Location

08-042-0013
08-042-0014
08-042-0015
08-043-0015

Lot Size:
28.95 Acres

Location:
485 North 400 West
Smithfield, Utah

Current Zoning:
A-10 Agricultural

Proposed Zoning:
MPC Residential

Project Summary

Surrounding Uses:

North - County

South - Residential R-1-12

East - Residential RA-1
Agricultural A-10

West - Residential MPC
Residential R-1-1- PUD

Tami Midzinski and Heritage Land Development are requesting a rezone to the Master Plan Community zone.
They have resubmitted preliminary site, phasing and landscape plans corresponding with the MPC rezone.

2 ']‘.'31 D

R-1- u:u'up‘t 1-10

Z
I|' R-1-10 lt 1-10
R-1= IDPUD: OPUD

07/19/2023

Pagel

Phone: (435) 563.6226
Email: info@smithfieldcity.org

Smithfield City Community Development
96 South Main Street, Smithfield, Utah 84335

http://smithfieldcity.org/comdev
Administration - Engineering - Planning - Zoning
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Smithfield City Council August 7, 2023

We the surrounding residents of the property being considered for the development
of an MPC-PUD subdivision. Parcels 08-042-0012, 08-042-0013, 08-042-0014, 08-
042-0015, 08-043-0015

We are very concerned for the safety of the traffic on 400 West. This is a narrow
road frequented by large trucks that instantly convert it to one lane.

The inclusion of condominiums will soon be apartments as residents move on.
Multi-Family homes in this location is an atrocity an insult to our existing
community. It is the duty of the Smithfield City Council to protect and preserve the
community.

Those of us that have helped to develop and build this community are requesting
that this development be declined. The existing properties are all larger lots
averaging two to five acres. This will greatly impact our sense of community and our
lives. The scenery and views that we all love and appreciate will be taken from us.

Growth needs to be carefully thought out and planned to match surrounding homes
taking into consideration the impact on established community. Please be
considerate of our lives and investment in this community.

We are greatly concerned to see this type of developments being embraced and
promoted without evaluating the impact or practicality.

Please Print your name Then sign
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Smithfield City Council August 7, 2023

We the surrounding residents of the property being considered for the development
of an MPC-PUD subdivision. Parcels 08-042-0012, 08-042-0013, 08-042-0014, 08-
042-0015, 08-043-0015

We are very concerned for the safety of the traffic on 400 West. This is a narrow
road frequented by large trucks that instantly convert it to one lane.

The inclusion of condominiums will soon be apartmeéents as residents move on.
Multi-Family homes in this location is an atrocity an insult to our existing
community. It is the duty of the Smithfield City Council to protect and preserve the
community.

Those of us that have helped to develop and build this community are requesting
that this development be declined. The existing properties are all larger lots
averaging two to five acres. This will greatly impact our sense of community and our
lives. The scenery and views that we all love and appreciate will be taken from us.

Growth needs to be carefully thought out and planned to match surrounding homes
taking into consideration the impact on established community. Please be
considerate of our lives and investment in this community.

We are greatly concerned to see this type of developments being embraced and
promoted without evaluating the impact or practicality.

Please Print your name Then sign
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Mavyor and City Council, 08/22/2023

This letter is in regard to item 6 on the City Council Agenda for August 23, 2023 requesting a re-zone
of property located at 485 North 400 West from A-10 to MPC zone. I have lived in the northwest part
of Smithfield for 48 years, and most homeowners have a few acres of land and some animals. We
chose this part of town because this is where we could have these things.

We understand that things change and land owners have sold their farm ground to developers. We
know there will be change as we have already seen it happening. Visionary Homes has gotten the MPC
zone approved and are putting all that they can fit on the property they bought. Kartchner Homes has
gotten the MPC zone approved and is doing the same. Now Sierra, a.k.a. Heritage Land Development,
is pushing for the MPC zone on 28 more acres all in the same area of town! If this is approved, there
will be approximately 150 acres of MPC zoned property in the same area on the northwest side of
Smithfield. 150 acres of MPC zone! That is a lot of new homes, apartments and townhomes! Ata
previous City Council meeting the Planning and Zoning Chairman pointed out that one advantage to
the MPC zone was that it could be carefully considered and approved in different areas of Smithfield so
that it WOULDN’T be concentrated all in one area. My question is “is it being carefully considered?”
“are you keeping in mind the current residents in the area and their concerns?” Because it sure seems
to be getting approval all in one large area of town.

Some of our-concerns are:

1. Roads
 The roads that are currently in place cannot efficiently or safely route the increased traffic,

2. Traffic, safety and crime
 Is our Police Department fully staffed and able to keep up with the increased traffic violations,
safety concerns and crime?
e Is the city prepared to staff more officers?

3. Public Works
« Is the Public Works Department prepared to handle the extra work load that these new
residences will require? (ie: plowing, trimming, water lines, garbage service etc.)
HOA'’s do not take care of everything...

4. Water usage
« This has been a good water year, but in the not-so-distant past we have had rations and
shortages. An MPC zone will have increased water use, no denying that.
 Even if they can afford to pay for the water in their swimming pools, is it a good idea to take it
away from gardeners and farmers? Not to mention the extra toilets flushing, laundry, showers
etc.

5. Our way of life.
» What about considering the people that have lived in this area for many years. We are being
forced to vastly change or give up what we have worked hard for.
We are encouraged to keep our emotions out the conversation, but we are emotional about
this and we have our thoughts and feelings just like you do. Why can’t we express some
emotion about our “way of life” changing? Consider how you would feel if this were
happening in your backyard.
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We understand that “change” happens and there will be growth, but do we need to put the absolute
maximum number of residences on a property that it can hold? The most of the most?? Mostly to
benefit the Developers? We have been informed of the State Regulations that require cities to provide
“affordable housing”, and Smithfield has taken that on and already approved several projects that will
meet that requirement. Our understanding is that each re-zone request is carefully looked at and ALL
things are taken into consideration. My hope is that these re-zones aren’t just pushed through to be
“fair” to the Developers (ie: if one got it approved then we have to approve all).

We want to be heard and considered as VALUED residents of Smithfield. Most Developers don’t live
here. They build it and then leave it for us to “live with”. It’s no secret that the city is growing, but we
need to be smart about what and how we are going about it. Sure, the developers submit these nice
plans with roads and little walking paths, parks and swimming pools, but as soon as you drive out of
that development we still have old roads and not enough city personnel to handle the increased traffic
and people. We feel that approving that much property all in one area to MPC Development will cause
significant problems in the future. We need an advocate! This is not just little squares on blueprints, it
is peoples lives you are affecting by your decisions. Please consider all of us.

There will still be a large number of new residences added by approving a zone that allows single
family homes in this area. We feel that we will be doing “our part” with the changes happening in
Smithfield by having to accept and deal with the zoning and building that has already been approved in
our area. We are opposing the approval of MORE of the MPC zoned property in our neighborhood.

Thank you,

Janet Hillyard
( }omﬂ %*@SU«NOJ
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Those of us in the area of another proposed MPC-PUD development,
Would have never built our homes here knowing what is now proposed.

The master plan did not suggest such an atrocity an insult to our
community.

The city of Smithfield has done is part in approving several other MPC-PUD
developments, apparently in trying to appease the State of Utah's request.
This one just doesn't fit!

Lets take some time watch and see how the currently approved MPC-
PUD developments evolve. For the time being I suggest a moratorium on
MPC-PUD developments and sticking to Smithfield City's master plan.

Let us stop catering and pandering to developers that have no concern
for Smithfield City and the Community that has been established and so
greatly appriciated by its residents.

C o
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‘/5?‘5/1/ ‘Dou/
7) S‘-—770 ~0 0 7‘3/

Page 43 of 52



ORDINANCE NO 23-23

AN ORDINANCE AMENDING TITLE 17, ZONING OF THE SMITHFIELD
MUNICIPAL CODE, BY AMENDING THE ZONING MAP OF SMITHFIELD CITY.

BE IT ORDAINED by the City Council of Smithfield City, Utah as follows:

That certain map or maps entitled "Zoning map of Smithfield City, Utah™ is hereby amended
and the following described property is hereby rezoned from A-10 (Agricultural 10-Acre) to R-
1-10 (Single Family Residential 10,000 Square Feet).

Approximate Property Location: On the southwest corner of 440 North 800 West
Cache County Parcel Numbers: 08-039-0015, 08-089-0003 and 08-089-0004
Parcel Number 08-039-0015

A portion of the SW1/4 of Section 21 & the NW1/4 of Section 28 & the NE1/4 of Section
29 & SE1/4 of Section 20, Township 13 North, Range 1 East, Salt Lake Base & Meridian,
Smithfield, Utah, more particularly described as follows:

Beginning at a point on the west line of 800 West Street, located East 36.30 feet from the
Northeast Corner of Section 29, T13N, R1E, S.L.B.&M. (Basis of Bearing: S0°17°11”E along
the Section line between the Northeast Corner and the East 1/4 Corner of Section 29, T13N, R1E,
SLB&M); thence S0°17°11”E along said westerly line 66.00 feet; thence S89°40°24”W 657.63
feet; thence N0°19°36”W 324.27 feet to the south line of 6200 North Street; thence along said
south line the following 2 (two) courses and distances: southeasterly along the arc of a 2,980.00
foot radius non-tangent curve (radius bears: S1°02°57”W) to the right 52.05 feet through a central
angle of 1°00°03” (chord: S88°27°01”E 52.05 feet); thence S87°57°00”E 606.18 feet to the west
line of 800 West Street; thence S0°19’36”E along said west line 231.43 feet to the point of
beginning.

Contains 4.70+/- Acres
Parcel Number 08-089-0004

A portion of the SW1/4 of Section 21 & the NW1/4 of Section 28 & the NE1/4 of Section
29 & SE1/4 of Section 20, Township 13 North, Range 1 East, Salt Lake Base & Meridian,
Smithfield, Utah, more particularly described as follows:

Beginning at a point on the west line of 800 West Street, located East 36.30 feet and
S0°17°11”E 66.00 feet from the Northeast Corner of Section 29, T13N, R1E, S.L.B.&M. (Basis
of Bearing: S0°17°11”E along the Section line between the Northeast Corner and the East 1/4
Corner of Section 29, T13N, R1E, SLB&M); thence S0°17°11”E along said westerly line 437.14
feet; thence N89°09°00”W 596.64 feet; thence S9°19°15”W 275.00 feet to a Boundary Line
Adjustment described in Book 2163 Page 1856 of the Official records of Cache County; thence
N89°09’00”W along said Boundary Line Adjustment 720.23 feet to the west line of a field; thence
N0°59°30”E along said west line and parallel to an existing irrigation line 1,022.20 feet to the
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south line of 6200 North Street; thence along said south line the following 3 (three) courses and
distances: S88°25’00”E 81.38 feet; thence S89°01°00”E 597.22 feet; thence along the arc of a
2,980.00 foot radius curve to the right 3.43 feet through a central angle of 0°03’57” (chord:
S88°59°01"E 3.43 feet); thence S0°19°36”E 324.27 feet; thence N89°40°24”E 657.63 feet to the
point of beginning.

Contains 22.99 +/- Acres
Cache County Parcel Number: 08-089-0003

A portion of the NW1/4 of Section 28 & the NE1/4 of Section 29, Township 13 North,
Range 1 East, Salt Lake Base & Meridian, Smithfield, Utah, more particularly described as
follows:

Beginning at a point on the west line of 800 West Street, located East 36.30 feet and
S0°17°11”E along said westerly line 503.14 feet from the Northeast Corner of Section 29, T13N,
R1E, S.L.B.&M. (Basis of Bearing: S0°17°11”E along the Section line between the Northeast
Corner and the East 1/4 Corner of Section 29, T13N, R1E, SLB&M); thence S0°17°11”E along
said westerly line 272.05 feet to a Boundary Line Adjustment described in Book 2163 Page 1856
of the Official records of Cache County; thence N89°09°00”W along said Boundary Line
Adjustment 642.54 feet; thence N9°19°15”E 275.00 feet; thence S89°09°00”E 596.64 feet to the
point of beginning.

Contains 3.87+/- Acres
APPROVED by the Smithfield City Council this 23rd day of August, 2023.

SMITHFIELD CITY CORPORATION

Kristi Monson, Mayor

ATTEST:

Justin B. Lewis, City Recorder
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SMITHFIELD, UTAH
PROPERTY OF: SQUARE TOP, INC

NW1/4 OF SECTION 28, T13N, R1E, SLB&M
PREPARED FOR: VISIONARY HOMES

DESCRIPTION:

DRAWN BY:

L. CHUGG

PROJECT #:

20-049
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civilsolutionsgroupinc.

PARCEL 08-039-0015

A portion of the SW1/4 of Section 21 & the NW1/4 of Section 28 & the NE1/4 of Section 29 & SE1/4 of
Section 20, Township 13 North, Range 1 East, Salt Lake Base & Meridian, Smithfield, Utah, more particularly
described as follows:

Beginning at a point on the west line of 800 West Street, located East 36.30 feet from the Northeast Corner
of Section 29, T13N, R1E, S.L.B.&M. (Basis of Bearing: S0°17°11”E along the Section line between the Northeast
Corner and the East 1/4 Corner of Section 29, T13N, R1E, SLB&M); thence S0°17°11”E along said westerly line
66.00 feet; thence S89°40°24”W 657.63 feet; thence N0°19°36”W 324.27 feet to the south line of 6200 North Street;
thence along said south line the following 2 (two) courses and distances: southeasterly along the arc of a 2,980.00 foot
radius non-tangent curve (radius bears: S1°02°57”W) to the right 52.05 feet through a central angle of 1°00°03” (chord:
S88°27°01”E 52.05 feet); thence S87°57°00”E 606.18 feet to the west line of 800 West Street; thence S0°19°36”E
along said west line 231.43 feet to the point of beginning.

Contains: 4.70+/- acres

PARCEL 08-089-0004

A portion of the SW1/4 of Section 21 & the NW1/4 of Section 28 & the NE1/4 of Section 29 & SE1/4 of
Section 20, Township 13 North, Range 1 East, Salt Lake Base & Meridian, Smithfield, Utah, more particularly
described as follows:

Beginning at a point on the west line of 800 West Street, located East 36.30 feet and S0°17°11”E 66.00 feet
from the Northeast Corner of Section 29, T13N, RIE, S.L.B.&M. (Basis of Bearing: S0°17°11”E along the Section
line between the Northeast Corner and the East 1/4 Corner of Section 29, T13N, R1E, SLB&M); thence S0°17°11”E
along said westerly line 437.14 feet; thence N89°09°00”W 596.64 feet; thence S9°19°15”W 275.00 feet to a Boundary
Line Adjustment described in Book 2163 Page 1856 of the Official records of Cache County; thence N89°09°00”W
along said Boundary Line Adjustment 720.23 feet to the west line of a field; thence N0°59°30”E along said west line
and parallel to an existing irrigation line 1,022.20 feet to the south line of 6200 North Street; thence along said south
line the following 3 (three) courses and distances: S88°25°00”E 81.38 feet; thence S89°01°00”E 597.22 feet; thence
along the arc of a 2,980.00 foot radius curve to the right 3.43 feet through a central angle of 0°03°57” (chord:
S88°59°017E 3.43 feet); thence S0°19°36”E 324.27 feet; thence N89°40°24”E 657.63 feet to the point of beginning.

Contains: 22.99+/- acres

PARCEL 08-089-0003

A portion of the NW1/4 of Section 28 & the NE1/4 of Section 29, Township 13 North, Range 1 East, Salt
Lake Base & Meridian, Smithfield, Utah, more particularly described as follows:

Beginning at a point on the west line of 800 West Street, located East 36.30 feet and S0°17°11”E along said
westerly line 503.14 feet from the Northeast Corner of Section 29, TI3N, RI1E, S.L.B.&M. (Basis of Bearing:
S0°17°11”E along the Section line between the Northeast Corner and the East 1/4 Corner of Section 29, T13N, R1E,
SLB&M); thence S0°17°11”E along said westerly line 272.05 feet to a Boundary Line Adjustment described in Book
2163 Page 1856 of the Official records of Cache County; thence N89°09°00”W along said Boundary Line Adjustment
642.54 feet; thence N9°19°15”E 275.00 feet; thence S89°09°00”E 596.64 feet to the point of beginning.

Contains: 3.87+/- acres

Utah Valley, UT - 801.874.1432 | Cache Valley, UT - 435.213.3762 | Salt Lake, UT - 801.216.3192

www.CivilSolutionsGroup.net




Smithfield City Staff Report

Community Development Department

Administration - Engineering - Planning - Zoning

Visionary West 800 West Rezone August 16, 2023

This staff report is an analysis of the application information base on adopted city codes, standard city development practices
and other available information. This report is to be used to review and consider the merits of the application. Additional
information may be provided, that supplements or amends this report.

Project Information Parcel ID: 08-039-0015
Applicant: Visionary Homes Parcels: 08-089-0003
Action Type: Legislative 08-089-0004

Staff Recommendation: None
City Meeting: Planning Commission

Project Location

Location: Lot Size: Surrounding Uses:

440 North 800 West 31.56 Acres North - Agricultural/County (A-10)
Smithfield, Utah South - Co_unty_

Current Zoning: Proposed Zoning: East - Residential (R-1-10)

A-10 Agricultural R-1-10 Residential West - County

Project Summary

Visionary Homes is requesting a rezone of the three properties that are located approximately West of 800 West
and 440 North. The future land use map, shows the proposed property as agricultural. They are just South of the
city owned parcel on 440 North.

08/08/2023 Pagel
Smithfield City Community Development Phone: (435) 563.6226 http://smithfieldcity.org/comdev
96 South Main Street, Smithfield, Utah 84335 Email: info@smithfieldcity.org Administration - Engineering - Planning - Zoning
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ORDINANCE NO. 23-22

WHEREAS, the City Council of Smithfield City, Cache County, Utah, passed and
adopted the Smithfield Municipal Code on November 11, 2015; and

WHEREAS, the City Council has determined there is a need to update, repeal, amend
and/or modify certain provisions contained in the referenced Municipal Code;

NOW, THEREFORE, the City Council of Smithfield City, Utah hereby adopts, passes
and publishes the following:

AN ORDINANCE AMENDING THE SMITHFIELD CITY MUNICIPAL CODE
TITLE 17 “ZONING REGULATIONS”, CHAPTER 17.100 “SITE
DEVELOPMENT AND LANDSCAPING”, ADDING IN ITS ENTIRETY
SECTION 17.100.055 “WATERWISE LANDSCAPING REQUIREMENTS”.

BE IT ORDAINED BY THE CITY COUNCIL OF SMITHFIELD CITY, CACHE COUNTY,
UTAH, AS FOLLOWS:

1. The following sections shall be amended as indicated. Those portions which are struek
out shall be deleted and those that are highlighted in yellow shall be added.

17.100.055 WATERWISE LANDSCAPING REQUIREMENTS

The State of Utah as created a landscape incentive program labeled "Utah Water Savers". Water
efficient landscapes can be reviewed and applied for at:

https://conservewater.utah.qgov/landscape-rebates/

Eligibility for waterwise rebates composed by the state, must meet the minimum standards defined
for both new and existing landscape conversion:

A. No lawn on parking strips or areas less than eight feet (8) in width in new development.

B. No more than fifty percent (50%) of front and side yard landscaped area in new
residential developments is lawn. Lawn limitations do not apply to small residential lots
with less than two hundred fifty (250) square feet of landscaped area.

C. In new commercial, industrial, institutional and multi-family development common area
landscapes, lawn areas shall not exceed twenty percent (20%) of the total landscaped
area, outside of active recreation areas.

2. Should any section, clause, or provision of this Ordinance be declared by a court of competent
jurisdiction to be invalid, in whole or in part, the same shall not affect the validity of the
Ordinance as whole, or any other part thereof.

3. All ordinances, and the chapter, clauses, sections, or parts thereof in conflict with provisions of
this ordinance are hereby repealed, but only insofar as is specifically provided for herein.

Page 1 of 2
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4. This ordinance shall become effective after the required public hearings and upon its posting
as required by law.

THIS ORDINANCE shall be attached as an amendment to the Smithfield Municipal
Code above referred to.

Approved and signed this 23rd day of August, 2023

SMITHFIELD CITY CORPORATION

Kristi Monson, Mayor

ATTEST:

Justin B. Lewis, City Recorder

Page 2 of 2
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Open and Public Meetings Information

A quorum of the council is three council members.

A quorum is not two council members and the mayor.

The mayor only votes in the event of a tie and the absence of one council member.

All meetings of the council are to have an audio recording and written meeting minutes.

All meetings of the council must be advertised and are currently advertised at the city

office building, library, city website, and the Utah Public Notice Website.

The same rules apply to the planning commission.

Any council member with a conflict of interest needs to announce the conflict before an item is
discussed and give a reason for the conflict. The council member is allowed to participate in the

discussion and vote if they choose to do so or they can abstain from the discussion and vote.

Any vote of the council requires a yes or no from each council member and the vote of each council

member must be specifically listed in the meeting minutes.

Any vote to approve or amend the budget requires a public hearing beforehand.
Most land-use items requiring a vote must also have a public hearing beforehand.
Administrative items do not require a public hearing.

The city council is required to meet at least once per month.

Resolutions do not require a public hearing unless it is specifically required.
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